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subsequent  to  closing,  or  both,  as  appro¬ 
priate.  “Direct  loan’*  means  a  loan 
made  from  funds  authorized  annually 
by  the  Congress.  The  making  of  loans 
to  Indians,  and  permitees  and  lessees  on 
Indian  tnist  lands,  is  subject  to  the  ad¬ 
ditional  policies  and  procedures  con¬ 
tained  in  Part  392  of  this  chapter. 

(a)  Objectives.  The  basic  objectives  of 
Soil  and  Water  Conservation  loans  are 
to  encourage  and  facilitate  the  improve¬ 
ment.  protection,  and  proper  use  of  farm 
land  by  providing  adequate  financing  for 
soil  conservation;  water  development.  Proposed  rule  making: 
conservation,  and  use;  forestation;  Tobacco  inspection;  standards-, 
drainage  of  farm  land ;  the  establishment  Rules  and  regulations : 

and  improvement  of  permanent  pastiire;  Handling  limitations; 

and  other  related  measures.  Lemons  grown  in  California 

(b)  Insured  loan  preference.  When-  '  and  Arizona _ 

ever  possible,  the  credit  needs  of  an  ap-  Valencia  oranges  grown  in 
plicant  will  be  met  with  an  insured  loan.  Arizona  and  designated  part 

If  a  local  or  state  lender  is  not  available,  of  California _ 

the  loan  may  be  made  from  th6  insur-  Milk  in  Greater  Boston,  Spring- 
ance  fund  provided  (1)  funds  are  avail-  field,  and  Worcester,  Mass., 

able,  and  (2)  the  loan  is  not  less  than  marketing  areas;  order  sus- 

$8,000.  pending  certain  provisions.. 

'for  Agriculfure  Department 

Will  be  given  preference  for  Soil  and  ^ 

Water  Conservation  loans.  When  it  ap- 

pears  that  available  funds  will  be  in-  Home  Admin- 

adequate  to  meet  the  needs  of  all  appli- 

cants,  the  applications  on  hand  from  „ ’ll*  ^  '  . 

veterans  will  be  processed  first.  No^  Dakota;  area  for  produc¬ 
ed)  Compliance  with  special  laws  and  emergency  loans - - 

regulations.  Applicants  for  Soil  and  Army  Department 
Water  Conservation  loans  will  be  re-  Rules  and  regulations: 
quired  to  comply  with  Federal,  State,  National  Guard;  enlisted  men., 
and  local  laws  and  reflations  govern-  ^  Commission 

ing  diverting,  appropriating,  and  using  jT-fi-g-. 

water;  imtalling  facilities  for  draining  university  of  Washington;  pro- 
land;  fd  making  changes  in  the  use  of  posed  issuance  of  construction 

land  affected  by  zoning  regulations. 

(1)  In  making  a  Soil  and  Water  Con-  "  ~~ 

servation  loan  involving  the  use  of  sur-  Civil  Aeronautics  Board 
face  water  by  an  applicant  in  states  Notices: 

where  the  right  to  use  such  water  is  not  Trans-Caribbean  Airways,  Inc.; 

granted  or  controUed  pursuant  to  State  prehearing  conference. - 

statutes,  it  should  be  determined  that  Commerce  Department 
one  or  more  of  the  following  conditions  Federal  Maritime  Board, 
are  or  will  be  present:  ^  . 

(i)  Water  will  be  diverted  from  a  Defense  Department 

major  stream  on  which  the  use  of  water  See  Army  Department;  Engineers 
will  not  likely  be  contested  or  enjoined.  Corps. 

(ii)  The  ultimate  success  of  the  ap-  Engineers  Corps 
plicant’s  fanning  operations  and  the  Rules  and  regidations: 
repayment  of  the  loan  will  not  be  de-  Bridge  regulations;  New  Jersey 
pendent  upon  the  water  supply  diverted  Intracoastal  Waterway  and 
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SUBCHAPTER  D— SOIL  AND  WATER 
CONSERVATION  LOANS 
(FHA  Instruction  442.1,  Adm. 

•  Letter  544(440)  1 

PART  351— POLICIES  AND 
AUTHORITIES 

Miscellaneous  Amendments 

1.  The  citations  of  authority  covering 
{{351.1  to  351.6  are  revised  to  read  as 
follows: 

Authoritt:  §§  351.1  to  351.6  issued  under 
MC.  2,  60  Stat.  869,  as  amended,  secs.  6,  6, 
50  Stat.  870,  secs.  9,  10,  68  Stat.  735,  sec. 
11,  72  Stat.  841;  16  U.S.C.  590s.  590v,  590w, 
600Z-2,  690X-3,  690x-4:  Order  of  Acting  Sec. 
at  Agrl.,  19  P.R.  74,  77;  22  P.R.  8188.  Ad¬ 
ditional  authority  is  cited  In  parentheses  fol¬ 
lowing  the  sections  affected. 

2.  Section  351.1,  Title  6,  Code  of  Fed¬ 
eral  Regulations  (20  F.R.  1962,  21  F.R. 
1226.  22  P.R.  9409,  23  F.R.  161)  is  revised 
to  define  the  types  of  loans,  prescribe 
the  preference  for  making  insured  loans 
over  direct  loans,  to  make  certain  other 
minor  changes,  and  to  read  as  follows: 

§  351.1  General. 

This  part  outlines  the  policies  and  au¬ 
thorities  for  making  insured  and  direct 
Soil  and  Water  Conservation  loans  un¬ 
der  the  Act  of  August  28, 1937,  as  amend¬ 
ed.  As  used  herein,  the  term  “insured 
loan”  means  a  loan  made  from  funds 
furnished  by  lenders  and  insured  by  the 
Government  at  the  time  of  closing,  or 
a  loan  made  from  the  insurance  fund 
pursuant  to  Public  Law  85-748  (72  Stat. 
and  insured  by  the  Government 
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from  a  minor  stream  on  which  the  con¬ 
tinued  use  of  water  could  be  denied,  and 
the  applicant  will  give  sufficient  security 
to  protect  the  interest  of  the  Govern¬ 
ment.  In  such  instances,  real  estate 
taken  as  security  for  the  loan  should 
beaw>raised  without  taking  into  account 
the  value  of  the  farm  from  improve¬ 
ments  to  be  financed  with  the  Soil  and 
Water  Conservation  loan. 

(Ui)  Rood  waters  will  be  diverted  and 
Impounded  in  an  offstream  storage  res¬ 
ervoir  without  conflict  with  the  rights 
Mother  users. 

(Iv)  The  applicant  can  furnish  evi¬ 
dence  of  existing  uses  of  the  proposed 
source  of  water  and  evidence  to  provide 
reasonable  assurance  that  his  proposed 
diversion  and  use  of  water  from  streams, 
lakes,  springs,  or  other  sources  will  not 
Interfere  with  any  vested  water  right 
and  will  not  likely  be  contested  or  en¬ 
joined  by  other  water  users  or  riparian 
owners. 

.  (2)  If  under  the  provision  of  State 
law,  notice  of  the  proposed  diversion 
and  Use  of  water  by  the  applicant  may 
be  filed  even  though  such  filing  is  not  a 
prerequisite  to  the  diversion  or  use  of 
the  water,  the  applicant  will  be  re¬ 
quired  to  file  such  notice.  Even  though 
such  record  may  be  optional  under  State 
law,  the  record  might  be  of  value'  at 
some  future  time  to  protect  the  bor¬ 
rower’s  rights  or  priority  to  the  use 
of  water  should  it  ever  be  necessary  to 
prove  the  date  on  which  the  water  was 
placed  in  beneficial  use. 

(3)  When  required  by  State  law,  per¬ 
mission  to  construct  water  and  drainage 
facilities  and  the  approval  of  plans  and 
specifications  for  such  facilities  will  be 
obtained  from  appropriate  State  officials. 

(4)  When  planned  improvements  to 
be  financed  with  Soil  and  Water  Con¬ 
servation  loans  will  result  in  a  conflict 
with  restrictions  on  the  use  of  land  in 
soned  areas,  the  applicant  will  be  re¬ 
quired  to  obtain  permission  from  n.p- 
proprlate  State  officials  to  make  such 
improvements. 

(e)  Compliance  with  recommended 
practices.  Soil  and  Water  Conservation 
loans  may  be  made  only  to  establish  or 
apply  soil  conservation,  water  develop¬ 
ment  or  use,  or  drainage  practices  that 
are  in  accord  with  recommendations 
®*de  by  the  State  Agricultural  Exten- 
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Sion  Service  or  the  Soil  Conservation 
Service. 

(f)  County  Committee  certifications. 
No  Soil  and  Water  Conservation  loan 
will  be  made  unless  the  County  Com¬ 
mittee  certifies  that  the  applicant  is 
eligible  for  such  assistance.  When  the 
farm  to  be  improved  is  taken  as  security 
for  an  individual  loan,  the  Committee 
will  certify  as  to  the  fair  and  reasonable 
value  of  the  farm  based  on  its  normal 
market  value  after  the  contemplated 
improvements  are  made. 

(g)  Relationship  of  Soil  and  Water 
Conservation  loans  to  Farm  Ownership 
and  Operating  loans.  Each  eligible  ap¬ 
plicant  should  be  encouraged  to  obtain 
the  type  of  Farmers  Home  Administra¬ 
tion  loan  best  suited  to  his  needs.  Soil 
and  Water  Conservation  loans  will  be 
made  only  to  those  applicants  whose 
special  credit  needs  properly  can  be  met 
under  Soil  and  Water  Conservation  loan 
authorities. 

(1)  The  land  improvement  and  water 
development  credit  needs  of  applicants 
who  are  receiving  either  initial  or  subse¬ 
quent  Operating  loans  generally  will  be 
met  with  Operating  loans.  However, 
where  substantial  amounts  for  such  pur¬ 
poses  are  involved,  a  Soil  and  Water 
Conservation  loan  may  be  made  to  a 
borrower  indebted*for  an  Operating  loan 
or  in  connection  with  an  initial  Operat¬ 
ing  loan. 

(2)  A  Soil  and  Water  Conservation 
loan  will  not  be  made  to  an  applicant 
who  is  receiving  a  Farm  Ownership  loan. 
When  an  applicant  who  is  eligible  for 
a  Farm  Ownership  loan  needs  credit  for 
building  improvement,  as  .well  as  land 
improvement  or  water  development,  his 
total  needs  should  be  met  with  a  Farm 
Ownership  loan. 

(3)  Generally,  additional  land  im¬ 
provement  and  water  development 
needed  by  a  Farm  Ownership  borrower 
will  be  met  with  a  subsequent  Farm  Own¬ 
ership  loan.  However,  when  such  costs 
are  relatively  small,  a  Soil  and  Water 
Conservation  loan  may  be  made  to  a 
Farm  Ownership  borrower  provided  the 
loan  approval  official  determines  that  the 
sum  of  the  Soil  and  Water  Conservation 
loan,  less  any  amount  to  be  used  for  the 
purchase  of  chattel  property,  and  the  un¬ 
paid  balance  of  the  Farm  Ownership  loan 
and  prior  lien,  if  any,  will  not  exceed  the 
loan  limitations  that  would  be  applicable 
if  a  subsequent  Farm  Ownership  loan 
were  being  made. 

3.  Paragraphs  (b)(2)  (xi)  and  (xii), 
(d),  (e),  (f),  and  (j)  of  §  351.2,  Title  6, 
Code  of  Federal  Regulations  (20  F.R. 
1962,  21  F.R.  1226,  7929,  9757,  23  F.R. 
10507,  24  F.R.  6831)  are  revised  to  clarify 
the  limitation  on  debts  incurred  prior 
to  loan  closing,  make  certain  changes 
with  respect  to  the  application  of  Agri¬ 
cultural  Conservation  Program  payments 
to  borrowers’  accounts,  reflect  changes  in 
the  interest  rate,  limit  the  making  of 
insured  loans  to  an  amount  not  in  ex¬ 
cess  of  90  percent  of  the  value  of  the 
security  less  prior  liens,  provide  for  tak¬ 
ing  severance  agreements  imder  certain 
conditions,  change  the  basis  on  which 
the  County  Committee  will  determine  the 
value  of  farms,  and  to  read  as  follows: 
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§  351.2  Loans  to  individuals. 

*  *  •  •  • 

(b)  Use  of  loan  funds.  •  *  • 

(2)  •  •  * 

(xi)  That  part  of  the  cost  of  facilities, 
improvements,  and  practices  which  is 
to  be  earned  by  participation  in  the  Agri¬ 
cultural  Conservation  Program  and 
which  can  be  covered  by  purchase  orders 
or  assignments  to  material  suppliers, 
contractors,  and  so  forth.  Soil  and 
Water  Conservation  loan  funds  may  be 
advanced  to  cover  all  or  part  of  the  cost 
of  work  for  which  the  Agricultural  Con¬ 
servation  Program  payment  will  be  made 
only  when  it  is  not  possible  to  use  pur¬ 
chase  orders  or  such  assignments.  In 
such  instance,  the  borrower  will  be  re¬ 
quired  to  assign  to  the  Farmers  Home 
Administration  all  or  that  portion  of 
the  Agricultural  Conservation  Program 
payment  to  be  earned  for4)ractices  for 
which  Soil  and  Water  Conservation  loan 
funds  are  advanced  whenever  the  amoimt 
of  the  assignment  likely  will  be  more 
than  $190.  Such  pasment  generally  will 
be  applied  to  the  Soil  and  Water  Con¬ 
servation  account  as  an  extra  payment; 
however,  if  the  borrower  will  not  have 
sufficient  income  from  other  sources  to 
make  the  pasment  on  his  Soil  and  Water 
Conservation  loan,  all  or  a  portion  of  the 
Agricultural  Conservation  Program  pay¬ 
ment  may  be  used  to  pay  any  amount 
behind  schedule  plus  the  amount  due 
for  the  year.  Such  Agricultural  Con¬ 
servation  Program  payment  will  not  be 
used  to  get  a  borrower  ahead  of  schedule. 

(xii)  Debts^curred  prior  to  the  clos¬ 
ing  of  a  Soil  and  Water  Conservation 
loan,  except  fees  for  legal,  engineering, 
ai>d  other  technical  services.  ’The  Coun¬ 
ty  Supervisor,  not  later  than  the  time  of 
planning  farm  improvements,  will  advise 
each  applicant  that  construction  work 
should  not  be  started  and  debts  for  such 
work  or  materials  should  not  be  incurred 
before  the  loan  is  closed.  If,  neverthe¬ 
less,  the  applicant  incurs  debts  for  mate¬ 
rials  or  construction  before  the  loan  is 
closed,  the  State  Director  may  authorize 
in  writing  the  use  of  Soil  and  Water  Con¬ 
servation  funds  to  pay  such  debts  only 
when  he  finds  that  all  the  following  con¬ 
ditions  exist:  ’The  debts  were  incurred 
after  the  applicant  filed  a  written  appli¬ 
cation  for  a  loan,  except  that  in  the  case 
of  a  subsequent  loan  to  complete  im¬ 
provements  previously  planned,  the 
debts  were  incurred  after  the  initial  loan 
was  closed;  the  applicant  is  imable  to 
pay  such  debts  from  his  own  resources 
and  to  obtain  credit  from  other  sources, 
and  failure  to  authorize,  the  use  of  Soil 
and  Water  Conservation  funds  to  pay 
such  debts  would  impair  the  applicant’s 
financial  position;  the  debts  were  in¬ 
curred  for  authorized  Soil  and  Water 
Conservation  loan  purposes;  and  the  con¬ 
struction  or  repair  work  conforms  to  that 
shown  on  Form  PHA-643,  “Farm  De¬ 
velopment  Plan.” 

•  •  •  •  • 

(d)  Rates  and  terms — (1)  Interest 
rates,  (i)  For  insured  loans,  the  interest 
rate  will  be  5  percent  per  year  on  the  un¬ 
paid  principal.  However,  the  Adminis¬ 
trator  and  individual  lenders  may  agree 
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on  the  making  of  loans  at  a  lower  interest 
rate.  The  Government  will  retain  out 
of  interest  payments  an  annual  charge 
which  in  no  case  will  be  less  than  1  per¬ 
cent  per  year  on  the  unpaid  principal. 

(ii)  For  direct  Soil  and  Water  Con¬ 
servation  loans,  the  interest  rate  will  be 
5  percent  per  year  on  the  unpaid  prin¬ 
cipal. 

(2)  Repayments.  Each  Soil  and 
Water  Conservation  loan  will  be  sched¬ 
uled  for  repayment  within  the  shortest 
period  consistent  with  the  ability  of  the 
borrower  to  pay.  No  loan  secured  only 
by  a  chattel  lien  will  be  scheduled  for 
repasunent  over  a  period  which  exceeds 
the  anticipated  useful  life  of  the  security. 
In  no  case  will  the  repayment  period  ex¬ 
ceed  20  years  from  the  date  of  the  first 
installment. 

(i)  Payments  will  be  scheduled  an¬ 
nually  on  January  1  starting  with  the 
first  January  1  following  the  date  of  loan 
closing. 

(ii)  Soil  and  Water  Conservation 
loans  will  be  amortized  in  equal  annual 
installments,  except  that: 

(a)  For  a  direct  loan  or  an  insured 
loan  by  a  private  lender  or  from  the  in¬ 
surance  fund,  the  first  installment  may 
be  for  an  amount  equal  to  the  interest  to 
become  due  from  the  date  of  the  note  to 
the  next  January  1  whenever  it  appears 
the  borrower  will  not  have  sufficient 
funds  to  pay  a  full  amortized  installment 
prior  to  the  first  January  1  following  the 
date  of  loan  closing.  In  no  case,  how¬ 
ever,  will  the  first  installment  be  an 
amount  less  than  one  dollar. 

(b)  For  a  direct  loan  or  an  insured 
loan  by  a  private  lender,  if  the  lender  is 
agreeable,  the  first  two  or  the  first  three 
installments  may  be  for  an  amount  equal 
to  the  interest  to  become  due  on  the  note 
when  major  improvements  are  planned 
in  connection  with  the  Soil  and  Water 
Conservation  loan,  and  the  borrower’s 
estimated  net  income  after  pasdng  neces¬ 
sary  expenses  is  insufficient  to  pay  a  full 
amortized  installment  for  any  of  these 
years. 

(iii)  Each  Soil  and  Water  Conservation 
borrower  may  make  payments  in  any 
amount  at  any  time.  If  the  regiUar  pay¬ 
ments  exceed  the  cumulative  amount  due 
on  the  note,  such  excess  payments  will  be 
applied  on  installments  next  to  become 
due  in  future  years.  In  the  case  of  in¬ 
sured  loans,  no  payment  will  be  made 
from  the  insurance  fund  to  the  holder  of 
the  note  unless  the  cumulative  amount 
of  regular  pasrments  made  on  the  note  is 
less  than  the  cumulative  amount  due 
as  of  January  1. 

(iv)  Payments,  other  than  amounts 
owed  the  insurance  fund,  made  on  an  in¬ 
sured  Soil  and  Water  Conservation  loan 
will  be  credited  to  the  borrov/er’s  account 
as  of  the  date  the  pasmient  is  remitted  to 
a  holder  of  the  note.  Payments  made 
during  a  calendar  quarter  will  be  re¬ 
mitted  to  the  holder  of  the  note  at  the 
end  of  the  quarter,  except  that  when  pay¬ 
ments  received  in  the  Finance  cSffice 
during  a  calendar  quarter  aggregate  $200 
or  more  they  will  be  remitted  to  the 
holder,  and  payments  of  past-due 
amounts  on  the  note  received  in  the  Fi¬ 
nance  Office  before  the  holder  is  paid 
from  the  insurance  fund  will  be  remit¬ 
ted  to  the  holder. 


(3)  Refinancing  loans. .  Each  borrower 
will  be  required  to  refinance  the  unpaid 
balance  of  this  Soil  and  Water  Conserva¬ 
tion  loan  when  he  is  able  to  obtain  a  loan 
for  this  purpose  at  reasonable  rates  and 
terms  from  a  responsible  private  or  co¬ 
operative  source  of  credit. 

(e)  Loan  limitations.  (1)  Soil  and 
Water  Conservation  loans  (initial  or 
subsequent)  will  not  bo  approved  to  any 
individual  which  will  result  in  the  prin¬ 
cipal  indebtedness  of  the  individual  for 
Soil  and  Water  Conservation  loans  (in¬ 
cluding  prior  Water  Facilities  loans)  ex¬ 
ceeding  $25,000.  The  total  amount  of 
loans  to  individuals  who  own  or  operate 
a  farm  jointly  also  is  limited  to  $25,000 
principal  indebtedness  for  Soil  and  Water 
Conservation  loans  (including  prior 
Water  Facilities  loans) . 

(2)  Insured  loans  will  not  be  approved 
to  any  individual  in  excess  of  90  percent 
of  the  value  of  the  security  less  any  prior 
lien  indebtedness. 

(f)  Security  requirements — (1)  Gen¬ 
eral.  All  Soil  and  Water  Conservation 
loans  will  be  secured  in  a  manner  which 
adequately  will  protect  the  interest  of 
the  Government. 

(1)  Loans  to  be  repaid  in  not  more  than 
seven  years  from  the  date  of  the  first  in¬ 
stallment  may  be  secured  by  a  lien  on 
either  real  estate  or  chattel  property  or 
both. 

(ii)  Loans  to  be  repaid  in  more  than 
seven  years  from  the  date  of  the  first 
installment  ordinarily  will  be  secured  by 
the  best  lien  obtainable  on  the  farm  to  be 
improved.  When  necessary,  a  lien  also 
may  be  taken  on  other  real  estate  or  on 
chattel  property  as  additional  security. 

(iii)  Loans  also  may  be  secured  by 
pledges  or  assignments  of  water  stock, 
irrespective  of  the  number  of  years  over 
which  the  loan  will  be  repaid. 

(2)  Chattel  property.  A  lien  may  be 
taken  on  selected  items  of  chattel  prop¬ 
erty  when  such  a  lien  will  not  interfere 
seriously  with  the  applicant’s  obtaining 
needed  operating  credit. 

(i)  When  only  a  chattel  lien  is  taken 
as  security  for  a  Soil  and  Water  Con¬ 
servation  loan,  it  ordinarily  will  be  a  first 
lien.  In  an  exceptional  case,  a  lien 
subject  only  to  the  lien  held  by  one  other 
creditor  or  the  Farmers  Home  Admin¬ 
istration  may  be  taken  on  chattel  prop¬ 
erty,  provided  all  of  the  following  con¬ 
ditions  exist; 

(a)  The  Soil  and  Water  Conservation 
indebtedness  of  the  borrower  will  not 
exceed  $1,500. 

(b)  'The  Soil  and  Water  Conservation 
loan  will  be  repaid  in  not  more  than 
three  years  from  the  date  of  the  first 
installment. 

(c)  'The  applicant  clearly  has  equity 
in  the  chattels  to  be  given  as  security 
in  excess  of  the  amount  of  the  Soil  and 
Water  Conservation  loan. 

(ii)  When  only  a  chattel  lien  is  taken 
as  security  for  a  Soil  and  Water  Con¬ 
servation  loan,  a  first  lien  will  be  taken 
on  major  items  of  machinery  or  equip¬ 
ment  purchased  with  loan  funds.  If  any 
such  items  are  or  w^l  become  attached 
to  the  real  estate,  a  severance  agreement 
will  be  obtained  in  connection  with 
securing  the  chattel  lien. 

(iii)  In  some  States  original  notes 
evidencing  Soil  and  Water  Conservation 


loans  cannot  be  scheduled  for  payment 
over  the  payment  periods  which  may  u 
needed  by  some  applicants  because  chat! 
tel  liens  in  those  States  are  not  valid 
for  that  period  of  time.  The  State  Di 
rector  for  such  a  State  will  develc®  a 
state  instruction  for  taking  a  chatto 
lien  as  security  for  a  loan  to  be  rwiaw 
within  a  period  longer  than  the  period 
for  which  a  chattel  lien  is  valid  in  th« 
State. 

(3)  Real  estate,  (i)  When  real  es- 
tate  is  taken  as  security  and  the  value 
of  the  security  is  adequate  to  secure  the 
Soil  and  Water  Conservation  loan  a 
chattel  lien  need  not  be  taken.  ’ 

(iiX  When  real  estate  is  taken  as  se¬ 
curity  and  the  value  of  the  security  is 
not  adequate  to  secure  the  Soil  and  Wa- 
ter  Conservation  loan,  the  best  lioi  oh. 
tainable  will  be  taken  on  selected  items 
of  chattel  property  as  additional  se¬ 
curity,  except  in  such  cases  a  first  lim 
will  be  taken  on  chattel  propCTty  pur¬ 
chased  with  loan  funds.  When  the 
Farmers  Home  Administration  real  es¬ 
tate  lien  securing  the  Soil  and  Water 
Conservation  loan  is  junior  to  another 
lien  and  major  items  of  machinery  and 
equipment  are  to  be  purchased  with  loan 
funds  and  such  items  are  or  will  become 
attached  to  the  real  estate,  a  severance 
agreement  will  be  obtained  in  connection 
with  securing  the  chattel  lien. 

(iii)  When  real  estate  is  taken  as  se¬ 
curity  and  the  applicant  owns  or  will 
acquire  water  rights,  a  lien  will  be  takm 
on  such  rights.  When  the  right  to  re¬ 
ceive  water  is  represented  by  stock  or 
membership  in  an  association,  such  sto^ 
or  membership  will  be  assigned  w 
pledged  in  addition  to  the  lien  on  real 
estate. 

(4)  Water  stock.  When  a  loan  is 
made  only  for  the  purchase  of  shares  of  . 
water  stock,  such  stock  will  be  pledged 
or  assigned  as  security  for  the  loan.  No 
other  security  may  be  required  if  the 
stock  represents  a  right  to  receive  water 
for  irrigation  puiposes,  if  it  can  be  re¬ 
sold  readily  by  the  pledgee  or  assignee, 
and  if  the  purchase  price  is  no  greater 
than  the  price  at  which  stock  in  the 
particular  company  is  normally  sold. 

(5)  Special  requirements,  (i)  AH 
liens  on  real  estate  will  be  taken  sub¬ 
ject  to  the  title  requirements  of  Soil  and 
Water  Conservation  loans  to  individuals. 

(ii)  A  lien  will  be  taken  also  on  the 
rights-of-way  and  easements  owned  or 
acquired  by  the  borrower  for  use  in  con¬ 
nection  with  the  proposed  improvement 
or  facility,  if  it  is  necessary  to  do  so  in 
order  to  protect  adequately  the  Govern¬ 
ment’s  financial  or  security  interests. 
For  example,  if  a  mortgage  is  taken  on 
a  farm,  the  mortgage  should  include  any 
rights-of-way  appurtenant  thereto  or 
to  be  used  in  connection  therewith. 
Likewise,  if  a  mortgage  is  taken  on  a 
pipeline  located  on  a  right-of-way,  a 
mortgage  should  also  be  taken  on  the 
right-of-way.  Applicants  will  obtain 
partial  releases  or  consents  to  easements 
and  rights-of-way  across  privately 
owned  tracts  of  land  from  any  holder  of 
outstanding  liens  disclosed  by  title  evi¬ 
dence. 

(iii)  When  a  junior  lien  Is  taken  on 
real  estate,  the  prior  mortgage  must  not 
contain  future  advance  provisions,  rc- 
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nftvment  schedules  that  the  borrower 
Sinot  meet  in  addition  to  repaying  his 
and  Water  Conservation  loan,  or  any 
Sher  provisions  which  might  jeopardize 
^  security  position  of  the  Government 
aad  the  borrower’s  ability  to  repay  the 
Soil  and  Water  Conservation  loan,  unless 
tbe  creditor  agrees  to  modify,  waive,  or 
subordinate  the  undesirable  features  of 
his  mortgage.  The  prior  lien  must  be 
properly  recorded  and  permit  assign¬ 
ment  or  transfer. 

/  (iv)  If  the  borrower  is  a  purchase  con¬ 
tract  holder,  his  farm  may  be  accepted 
as  purity  for  a  Soil  and  Water  Conser¬ 
vation  loan  if,  under  the  terms  of  his 
contract,  he  has  a  mortgageable  interest 
in  Ids  property,  the  contract  is  not  sub¬ 
ject  to  summary  cancellation  upon  de¬ 
fault,  and  it  meets  the  other  require¬ 
ments  outlined  in  the  preceding 
subdivision. 

(v)  When  a  Soil  and  Water  Conserva¬ 
tion  loan  is  to  be  secured  by  jointly- 
owned  property  and  the  loan  is  made 
to  one  or  more  of  the  joint  owners,  all 
of  the  joint  owners  will  be  required  to 
execute  the  Soil  and  Water  Conservation 
mortgage,  but  only  the  person  or  per¬ 
sons  receiving  the  loan  will  be  required  to 
execute  the  note. 

(vi)  When  a  loan  is  made  to  a  corpo¬ 
ration  engaged  in  farming,  the  Soil  and 
Water  Conservation  note  and  mortgage 
will  be  executed  by  the  appropriate  ofiB- 
cials  on  behalf  of  the  corporation  and,  in 
order  to  evidence  their  personal  obliga¬ 
tion  for  the  debt,  the  note  will  be 
executed  by  each  person  holding  as  much 
as  ten  percent  of  the  stock  in  the  cor- 

.poration. 

•  *  *  *  * 

(J)  Appraisals.  For  each  Soil  and 
Water  Conservation  loan  secured  by  a 
lien  on  the  farm  to  be  improved,  the 
County  Committee  will  certify  as  to  the 
fair  and  reasonable  value  of  the  farm 
based  on  its  normal  market  value  after 
the  contemplated  improvements  are 
made. 

Dated:  September  22, 1959. 

C.  Wilder  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

I  1P.R.  Doc.  59-8057;  Filed,  Sept.  ?5.  1959; 

8:47  a.m.J 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  904— MILK  IN  GREATER 
BOSTON,  MASS.,  MARKETING  AREA 

PART  996— MILK  IN  SPRINGFIELD, 
MASS.,  MARKETING  AI^EA 

PART  999— MILK  IN  WORCESTER, 
•MASS.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  orders  regulating  the  handling 
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of  milk  in  the  Greater  Boston,  Massa¬ 
chusetts,  marketing  area  (7  CFR  Part 
904),  the  Springfield,  Massachusetts, 
marketing  areai/ (7  CFR  Part  996),  and 
the  Worcester,  Massachusetts,  market¬ 
ing  area  (7  CI^  Part  999),  it  is  hereby 
found  and  determined  that: 

(a)  For  the  month  of  October  1959  all 
the  provisions  of  §  904,48(b),  §  996.48(b) 
and  §  899. 48(b)  of  the  respective  orders, 
except  the  provision  “The  supply-de¬ 
mand  adjustment  factor  shall  be”  and 
the  provision  “.90”  as  they  appear  in  sub- 
paragraph  (4)  no  longer  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act. 

The  supply-demand  adjuster,  as  set 
forth  in  section  48(b)  of  the  respective 
orders,  is  intended  to  reflect  in  the  com¬ 
putation  of  the  New  England  basic  Class 
I  price  for  the  current  month  the  current 
regional  supply-demand  balance  based 
on  experience  in  the  second  and  third 
preceding  months  as  measured  by  condi¬ 
tions  existing  in  the  Greater  Boston, 
Springfisld  and  Worcester  markets. 
Plants  have  shifted  from  the  previously 
regulated  markets  to  the  Southeastern 
New  England  and  Connecticut  markets 
with  the  institution  of  regulation  in 
those  markets  and  there  has  been  some 
shifting  of  Class  I  sales  among  markets. 
These  developments  have  resulted  in  an 
apparent  shortening  of  the  regional 
supply  as  measured  by  the  mechanics  of 
the  supply-demand  adjuster  in  the 
Greater  Boston.  Springfield  and  Worces¬ 
ter  orders,  Hov/ever,  all  available  infor¬ 
mation  indicates  that,  in  fact,  there  has 
been  no  significant  change  in  the  actual 
supply-demand  situation  in  the  region. 
Failure  to  suspend  the  provisions  quoted 
hereinbefore  may  result  in  a  Class  I 
price  for  the  month  of  October  1959  in 
the  five  New  England  Federal  order 
markets  higher  than  would  otherwise 
prevail.  Any  price  higher  than  that 
which  would  result  from  this  action 
would  be  higher  than  that  necessary  to 
provide  an  adequate  supply  of  pure  and 
wholesome  milk  would  not  be  compatible 
with  the  intended  seasonality  of  pricing, 
would  be  higher  than  justified  by  the 
actual  supply-demand  situation  and 
would  not  be  appropriately  aligned  with 
prices  in  the  nearby  New  York-New 
Jersey  market. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  not 
practical,  not  necessary,  and  contrary  to 
public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  effected,  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

(2)  This  suspension  order  is  necessary 
to  refiect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  each  of  the  respective  market¬ 
ing  areas. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  October  1,  1959. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  aforesaid  orders 
are  hereby  suspended  effective  Septem¬ 
ber  1,  1959  for  the  month  of  October 
1959. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 
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Issued  at  Washington,  D.C.,  this  23d 
day  of  September  1959. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[F.R.  Doc.  59-8055;  Piled.  Sept.  25,  1959; 
8:47  a.m.l 


[Valencia  Orange  Reg.  184] 

PART  922— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.484  Valencia  Orange  Regulation 
184. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  imder  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  ix^ormation,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  ‘time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here¬ 
inafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
in  specified;  and  compliance  with  this 
section  will  not  require  any  special  prep- 
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aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Septem¬ 
ber  24,  1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  Septem- 
tember  27,  1959,  and  ending  at  12:01 
a.m.,  P.s.t.,  October  4,  1959,  are  hereby 
fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  924,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
~  ing  the  period  specified  in  this  section 

are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  25,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[PJl.  Doc.  69-8157;  Piled,  Sept.  25,  1959; 

11:36  a.m.] 


[Lemon  Reg.  812] 

PART  953 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.919  Lemon  Regulation  812. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  FJl.  9053),  regulatjng  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906' -1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  •  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5'U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 


time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  aie  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  23,  1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
September  27,  1959,  and  ending  at  12:01 
a.m.,  P.s.t.,  October  4,  1959,  are  hereby 
fixed  as  follows: 

(1)  District  1:  Unl'mited  movement; 

(ii)  District  2:  186,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  24,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
V  '  Division.  Agricultural  Mar¬ 
keting  Service. 

[P.R.  Doc.  59-8113;  Filed,  Sept.  25,  1959; 

9:40  a.m.] 


Tills  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  19— C  H  E  E  S  E  S  ;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS,  AND  RELATED  FOODS; 
DEFINITIONS  AND  STANDARDS  OF 
IDENTITY 

Spiced  Cheeses,  Cold-Pack  Cheese, 
and  Cold-Pack  Cheese  Food;  Effec¬ 
tive  Date  of  Orcfer  Amending 
Standard  of  Identity 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


701,  52  Stat.  1055,  as  amended  70  stat 
919;  21  U.S.C.  371)  and  in  accorcW 
with  the  authority  delegated  to  the  Com 
missioner  of  Food  and  Drugs  by  the  Sm' 
retary  of  Health,  Education,  and  We^I 
(22  F.R.  1045,  23  F.R.  9500),  notiw  h 
hereby  given  that  no  objections  wem 
filed  to  the  order  published  in  the  Fed- 
ERAL  Register  of  August  13, 1959  (24  PR 
6581 ) ,  and  the  amendments  promulgated 
by  that  order  will  become  effectives 
October  12, 1959.  “ 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  tJjBr 
371.  Interprets  or  applies  sec.  401,  52  stat 
1046,  as  amended;  21  U.S.C.  341) 

Dated:  September  21, 1959. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
F ood  and  Drugs. 

[F.R.  Doc.  59-8048;  Filed,  Sept.  25,  1959- 
8:46  a.m.] 


PART  1 2D— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 

TIES 

Tolerance  for  Residues  of  1 -Naphthyl 
N-Methylcarbamate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Union  Carbide 
Chemicals  Corporation,*  30  East  Forty- 
second  Street,  New  York,  >New  York,  re¬ 
questing  the  establishment  of  a  toler¬ 
ance  for  residues  of  1 -naphthyl  N- 
methylcarbamate  in  or  on  cottonseed. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purpose  for  which  a  tolerance 
is  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR,  1958  Supp.,  120.7(g)),  the  regula¬ 
tions  for  tolerances  for  pesticide  chemi¬ 
cals  in  or  on  raw  agricultural  commodi¬ 
ties  (24  F.R.  1982,  24  F.R.  2982)  are 
amended  by  changing  §  120.169  to  read 
as  follows: 

§  120.169  Tolerances  for  residues  of 
1-naphtliyl  ]V-methylcurbamate. 

Tolerances  are  established  for  residues 
of  1 -naphthyl  iV-methylcarbamate,  In¬ 
cluding  its  hydrolysis  product  1-naphthol 
calculated  as  1 -naphthyl  N-methylcar- 
bamate,  in  or  on  raw  agricultural  com¬ 
modities,  as  fpllows: 

(a)  10  parts  per  million  In  or  on  ap¬ 
ples,  beans,  grapes,  peaches,  pears.  • 

(b)  5  parts  per  million  in  or  on  cot¬ 
tonseed. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa- 
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Saturday,  September  26,  1959 

and  Welfare,  Room  5440,  330  In- 
Sndence  Avenue  SW.,  Washington  25, 
rfc  written  objections  thereto.  Ob¬ 
lations  shall  show  wherein  the  person 
Stai  wUl  be  adversely  affected  by  this 
JrdS  specify  with  particularity  the  pro- 
vSons  of  the  order  deemed  objectionable 
Ind  reasonable  grounds  for  the  objec- 
SSns  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
Jupport  thereof.  All  documents  shall  be 
filed  In  Quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  40e(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  22, 1959. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 

Food  and  Drugs. 

IPJl  Doc.  69-8058;  Filed,  Sept.  25,  1959; 
‘  .  ■  8:48  a.m.] 


Title  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  C— MANAGEMENT  OF  WILDLIFE 
CONSERVATION  AREAS 

'part  17— list  of  areas 

National  Wildlife  Refuges 

Cross  Reference:  For  order  modify¬ 
ing  the  boundaries  of  the  Wheeler  Na¬ 
tional  Wildlife  Refuge,  as  established  by 
Executive  Order  7926  of  July  7,  1938 
(417.3),  see  Public  Land  Order  1988  in 
the  Appendix  to  Title  43,  Chapter  I, 
tupra. 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  8333;  PCC  59-970] 

PART  3— RADIO  BROADCAST 
SERVICES 

Daytime  Skywave  Transmissions 

Miscellaneous  Amendments 

In  the  matter  of  promulgation  of  rules 
and  regulations  and  standards  of  good 
Engineering  Practice  concerning  Day¬ 
time  Skywave  Transmissions  of  Stand¬ 
ard  Broadcast  Stations,  Docket  No.  8333. 

1.  This  iMPceeding  was  instituted  by 
a  Notice  of  Proposed  Rule  Making 
adopted  May  8,  1947,  “to  receive  evi¬ 
dence  concerning  the  existence  and  ex¬ 
tent  of  daytime  skywave  transmissions 
of  Standard  Broadcast  Stations  and  to 
promulgate  whatever  rules  and  regula¬ 
tions  may  be  necessary.”  The  purpose, 
then,  of  this  proceeding  is  to  determine: 

(1)  The  existence  and  extent  of  sky- 
wave  transmissions  of  standard  broad¬ 
cast  stations  during  daylight  hours; 

(2)  Whether,  in  light  of  the  Commis- 
slMi’s  basic  allocation  policies,  stations 
receive  an  adequate  degree  of  protection 


from  such  interference  as  may  be  caused 
by  daytime  sk3nvave  transmissions; 

(3)  If  they  do  not,  whether  the  Com¬ 
mission’s  rules  should  be  revised  to  ac¬ 
cord  additional  protection  from  such 
interference. 

In  March  1954  a  Proposed  Report  and 
Order  herein  was  adopted,  announcing 
certain  tentative  conclusions  which  are 
referred  to  below  (see  FCC  54-333,  10 
Pike  &  Fischer  R.R.  1541). 

2.  Section  303(f)  of  the  Act  provides 
inter  alia  that  the  Commission  shall 
“make  such  regulations  not  inconsistent 
with  law  as  it  may  deem  necessary  to 
prevent  interference  between  stations.” 
By  this  section,  the  Commission  is  dele¬ 
gated  the  authority  to  determine  the 
extent  to  which  stations  shall  be  pro¬ 
tected  against  interference,  and,  con¬ 
comitantly  the  authority  to  determine 
the  extent  to  which  interference  between 
stations  shall  be  permitted  to  exist. 
This  broad  delegation  leaves  within  our 
discretion  (subject  to  the  always-present 
criterion  of  the  public  interest)  both  the 
determination  of  what  degree  of  inter¬ 
ference  shall  be  considered  excessive,  and 
the  methods  by  which  such  excessive  in¬ 
terference  shall  be  avoided.* 

3.  The  present  proceeding  is  concerned 
with  the  standard  broadcast  (AM)  band, 
from  540  kc  to  1600  kc.  Whenever  two 
or  more  standard  broadcast  stations 
operate  simultaneously  on  the  same  or 
closely  adjacent  frequencies,  each  inter¬ 
feres  to  some  extent  with  reception  of 
the*  other.  The  extent  of  such  inter¬ 
ference — which  may  be  so  slight  as  to  be 
undetectable  at  any  point  where  either 
of  the  stations  renders  a  usable  signal,  or 
may  be  so  great  as  to  virtually  destroy 
the  service  areas  of  both  stations — de¬ 
pends  on  many  factors,  among  the  prin¬ 
cipal  ones  being  the  distance  between 
the  stations,  their  respective  radiated 
power,  and,  of  particular  significance 
here,  the  time  of  day.  Other  factors 
playing  a  part  in  the  extent  of  AM  serv¬ 
ice  and  interference  are  the  frequency 
involved,  the  timC  of  year,  the  position 
of  the  year  in  the  sunspot  cycle,  ground 
conductivity  along  the  transmission 
path,  '  atmospheric  and  man-made 
noise,  and  others.  With  the  existence 
of  these  many  factors,  some  of  them 
variable,  it  obviously  has  never  been  and 
is  not  now  possible  for  the  Commission 
to  make  assignments  of  AM  stations  on  a 
case-to-case  basis  which  will  ensure 
against  any  interference  in  any  circum¬ 
stances.  Rather,  such  assignments  are 
made,  as  they  must  be,  on  the  basis  of 
certain  over-all  rules  and  standards, 
representing  to  some  extent  a  statistical 
approach  to  the  problem,  taking  into 
account  for  each  situation  some  of  the 
variables  (e.g.  power  and  station  separa¬ 
tions)  and  averaging  out  others  in  order 
to  achieve  the  balance  which  must  be 
struck  between  protection  against  de¬ 
structive  interference  and  the  assign¬ 
ment  of  a  number  of  stations  large 
enough  to  afford  optimum  radio  serv- 


*The  material  which  was  for  many  years 
contained  in  the  Conunission’s  “Standards 
of  (3ood  Engineering  Practice  Concerning 
Standard  Broadcast  Stations”  was  in  1956 
incorporated  into  Part  3  of  our  rules,  as 
S§  3.181  to  3.190  thereof. 


Ice  to  the  nation.  An  example  of  the 
over-all  standards  applied  is  the  20-to- 
1  ratio  established  for  the  determina¬ 
tion  of  that  degree  of  co-channel  inter¬ 
ference  which  is  regarded  as  objection¬ 
able.  By  this  standard,  it  is  determined 
that  where  two  stations  operating  on  the 
same  frequency  are  involved,  objection¬ 
able  interference  from  Station  A  exists 
at  any  point  within  the  service  area  of 
Station  B  where  Station  A’s  signal  is  of 
an  intensity  l/20th  or  more  of  the 
strength  of  Station  B’s  signal  at  that 
point. 

4.  The  20-to-l  ratio  for  co-channel" 
interference  embodies  one  of  the  funda¬ 
mental  limiting  principles  which  we 
must  always  take  into  account  in  AM 
assignments  and  allocations — that  sig¬ 
nals  from  a  particular  station  are  po¬ 
tential  sources  of  objectionable  inter¬ 
ference  over  an  area  much  greater  than 
that  within  which  they  provide  useful 
service.  A  second  fimdamental  prin¬ 
ciple  is  that  involved  particularly  in  the 
present  proceeding — the  difference  be¬ 
tween  nighttime  and  daytime  propaga¬ 
tion  conditions  with  respect  to  the  stand¬ 
ard  broadcast  frequencies.  This  is  a 
phenomenon  familiar  to  all  radio  lis¬ 
teners,  resulting  from  reflection  of  sky- 
wave  signals  at  night  from  the  ionized 
layer  in  the  upper  atmosphere  known 
as  the  ionosphere.  All  AM  stations  ra¬ 
diate  both  slb^wave  and  groundwave  sig¬ 
nals,  at  all  hours;  but  during  the  middle 
daytime  hours  these  diywave  radiations 
are  not  reflected  in  any  substantial  quan¬ 
tity,  and  during  this  portion  of  the  day 
both  skywave  service  and  skywave  in¬ 
terference  are,  in  general,  negligible. 
But  during  nighttime  hours  the  sksrwave 
radiations  are  reflected  from  the  iono¬ 
sphere,  thereby  creating  the  possibility 
of  one  station’s  rendering  service,  via 
skywave,  at  a  much  greater  distance 
than  it  can  through  its  groundwave  sig¬ 
nal,  and  at  the  same  time  vastly  com¬ 
plicating  the  interference  problem  be¬ 
cause  of  the  still  greater  distance  over 
which  these  skywave  signals  may  cause 
interference  to  the  signals  of  stations  on 
the  same  and  closely  adjacent  frequen¬ 
cies.  Because  of  the  difference  between 
daytime  and  nighttime  propagation  con¬ 
ditions,  it  has  been  necessary  to  evolve 
different  allocation  structures  for  day¬ 
time  and  nighttime  broadcasting  in  the 
AM  band,  with  many  more  stations  op¬ 
erating  during  the  day  than  at  night. 

5.  It  was  recognized  years  ago  that  the 
transition  from  dasrtime  to  nighttime 
propagation  conditions,  and  vice  versa, 
is  not  an  instantaneous  process,  but 
takes  place  over  periods 'of  time  from 
roughly  two  hours  before  sunset  imtil 
about  two  hours  after  sunset,  and  again 
from  roughly  two  hours  before  sunrise 
until  some  two  hours  after  sunrise.  Dur¬ 
ing  the  period  of  about  four  hours  around# 
sunset,  sksnvave  transmission  conditions 
are  building  up  imtil  full  nighttime  con¬ 
ditions  prevail;  during  the  same  period 
around  simrise  sksnvave  transmission  is 
declining,  imtil  at  about  two  hours  after 
sunrise  it  reaches  a  point  where  it  be¬ 
comes  of  little  practical  significance. 
However,  in  this  case  as  elsewhere  it 
was  necessary  to  arrive  at  a  single  stand¬ 
ard  to  be  applied  to  all  situations,  rep- 
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resenting  an  averaging  of  conditions, 
and  thus  to  fix  particular  points  in  time 
which  would  be  considered  the  dividing 
points  between  daytime  and  nighttime 
conditions.  It  was  determined  that  the 
hours  of  sunrise  and  sunset,  respectively, 
should  be  used  for  this  purpose.  Ac¬ 
cordingly,  the  1938-1939  rules  adopted 
these  hours  as  limitations  upon  the  op¬ 
eration  of  daytime  stations.  Class  II 
stations  operating  on  clear  channels  are 
required  to  cease  operation  or  operate 
under  nighttime  restrictions  beginning 
either  at  local  sunset  (for  dasrtime  Class 
n  stations)  or  sunset  at  the  location  of 
the  dominant  Class  I  station  where  lo¬ 
cated  west  of  the  Class  n  stations  (for 
limited- time  Class  II  stations) . 

The  same  restrictions  apply  after  local 
sunset  in  the  case  of  Class  in  stations 
operating  on  regional  channels,  which 
after  that  time  are  required  to  operate 
under  nighttime  restrictions  in  order  to 
protect  each  other.  With  respect  to 
nighttime  assignments,  the  degree  of 
skywave  service  and  interference  is  de¬ 
termined  by  skywave  curves  (Pigs.  1  and 
2  of  §  3.190  of  the  rules)  giving  average 
skywave  values.  These  curves  were  de¬ 
rived  by  an  analysis  of  extensive  skywave 
measurement  data.  It  was  recognized 
that  skywave  signals,  because  of  their 
reflected  nature,  are  of  great  variability 
and  subject  to  wide  fluctuations  in 
strength.  For  this  reason,  the  more  im- 
certain  skywave  service  was  denominated 
“secondary”  in  our  rules,  as  compared 
to  the  steadier,  more  reliable  ground- 
wave  “primary  service”,  and,  for  both 
skywave  service  and  skywave  interfer¬ 
ence,  signal  strength  is  expressed  in 
terms  of  percentage  of  time  a  particular 
signal-intensity  level-  is  exceeded — 50 
percent  of  the  time  for  skywave  service, 
10  percent  of  the  time  for  skywave  inter¬ 
ference. 

Allocation  Policies 

6.  As  mentioned,  the  allocation  of  AM 
stations  represents  a  balance  between 
protection  against  interference  and  the 
provision  of  opportunity  for  an  adequate 
number  of  stations.  The  rules  and  poli¬ 
cies  to  be  applied  in  this  process  of  course 
must  be  based  on  objectives  which  repre¬ 
sent  what  is  to  be  desired  if  radio  serv¬ 
ice  is  to  be  of  maximum  use  to  the  na¬ 
tion.  Our  objectives,  as  we  have  stated 
many  times,  are: 

(1)  To  provide  some  service  to  all 
listeners; 

(2)  To  provide  as  many  choices  of 
service  to  as  many  listeners  as  possible; 

(3)  To  provide  service  of  local  origin 
to  as  many  listeners  as  possible. 

Since  broadcast  frequencies  are  very 
limited  in  number,  these  objectives  are 
to  some  extent  inconsistent  in  that  not 
all  of  them  can  be  fully  realized,  and  to 
,the  extent  that  each  is  realized,  there  is 
a  corresponding  reduction  of  the  possi¬ 
bilities  for  fullest  achievement  of  the 
others.  Accordingly,  the  Commission 
has  recognized  that  an  optimum  alloca¬ 
tion  pattern  for  one  frequency  does  not 
necessarily  represent  the  best  pattern 
for  other  frequencies,  and  has  assigned 
different  frequencies  for  use  by  different 
classes  of  stations.  Some  45  frequencies 
are  assigned  for  use  primarily  by  domi¬ 


nant  Class  I-A  or  Class  I-B  clear  chan¬ 
nel  stations,  designed  to  operate  wjth 
adequate  power  and  to  provide  service — 
both  groundwave  and  (at  night)  sky- 
wave — over  large  areas  and  at  great  dis¬ 
tances,  being  protected  against  interfer¬ 
ence  to  the  degree  necessary  to  achieve 
this  objective.  In  dealing  with  these 
frequencies,  the  objective  listed  first 
above — provision  of  service  to  all  lis¬ 
teners — was  predominant;  the  other  ob¬ 
jectives  were  subordinated  to  it.  The 
Class  I  stations  on  these  clear  channels 
are  protected  to  their  0.1  mv/m  ground- 
wave  contours  against  daytime  co-chan¬ 
nel  interference.  With  respect  to  sky- 
wave  service  rendered  at  night.  Class 
I-A  stations  are  the  only  stations  per¬ 
mitted  to  operate  in  the  United  States 
on  clear  channels  specified  for  Class  I-A 
operation,  and  so  render  skywave  service 
free  from  co-channel  interference  wher¬ 
ever  they  may  be  received;  Class  I-B 
stations  are  protected  at  night  to  their 
0.5  mv/m  50  percent  time  skywave  con¬ 
tours  against  co-channel  interference. 
Since  the  provision  of  skywave  serv  'ie 
requires  adequate  freedom  from  inter¬ 
ference  only  Class  I  stations  are  capable 
of  rendering  skywave  service.  But 
nighttime  operation  by  stations  of  other 
classes  of  course  entails  skywave  inter¬ 
ference  to  groundwave  service,  interfer¬ 
ence  which  is  substantial  unless  steps  are* 
taken  to  minimize  it. 

7.  With  respect  to  other  frequencies, 
these  are  designated  as  regional  or  local, 
and  assigned  for  use  by  Class  ni  and 
Class  IV  stations,  respectively,  stations 
operating  generally  with  lower"  power. 
In  the  allocation  pattern  worked  out  for 
these  frequencies,  the  provision  of  long- 
range  service  has  to  some  extent  been 
subordinated  to  the  other  two  objec¬ 
tives — assignment  of  multiple  facilities, 
and  assignment  of  stations  in  as  many 
communities  as  possible. 

8.  As  mentioned,  the  primary  alloca¬ 
tion  objective  to  be  followed  in  the  allo¬ 
cation  of  stations  on  clear  channels  is 
the  provision  of  widespread  service,  free 
from  destructive  interference.  During 
nighttime  hours,  because  of  the  intense 
skywave  propagation  then  prevailing,  no 
large  number  of  stations  can  be  per¬ 
mitted  to  operate  on  one  of  these  chan¬ 
nels,  if  the  wide  area  service  for  which 
these  frequencies  are  assigned  is  to  be 
rendered  satisfactorily  by  the  dominant 
stations  which  must  be  reliecf  upon  to 
render  it. .  Therefore,  under  our  long¬ 
standing  allocation  rules,  on  some  of 
these  channels  no  station  other  than  the 
dominant  (Class  I-A)  station  is  permitted 
to  operate  at  night,  so  that  the  I-A  sta¬ 
tion  can  render  service,  interference- 
free,  wherever  it  can  be  received.  On 
the  remainder  of  the  clear  channels,  the 
dominant  (Class  I-B)  stations  are  pro¬ 
tected  as  described  above,  and  the  rela¬ 
tively  small  number  of  secondary  (Class 
II)  stations  permitted  to  operate  on 
these  channels  at  night  are  required  to 
operate  directionally  and/or  with  re¬ 
duced  power  so  as  to  protect  the  Class 
I  stations.  '  In  the  daytime,  on  the  other 
hand,  since  skywave  transmission  is  rela¬ 
tively  inefficient,  it  is  possible  to  assign 
a  substantially  larger  number  of  sta¬ 
tions  on  these  channels.  Additional 
Class  II  assignments  for  daytime  opera¬ 


tion  can  be  made  without  causing  d..  ^ 
structive  interference  to  the  Claa^  ^ 
tions  or  to  each  other,  and  by 
operation  provide  additional  service  m 
these  channels  and  additional  local  oiS 
lets  for  a  large  number  of  communittei 
Such  additional  daytime  Class  II  ass^ 
ments  are  appropriate  if  optimum^ 
is  to  be  made  of  these  frequencies  au 
the  Commission  has  over  the  years 
a  large  number  of  them.  Similitfh^ 
the  regional  channels  many  Class  m 
stations  have  been  assigned  either  to 
operate  daytime  only  or  to  operiu 
nighttime  with  directional  antenm* 
and/or  lower  power. 

9.  Essentially,  the  question  presented 
for  decision  in  the  present  Daytime  Sky. 
wave  proceeding  is  whether  our  decision 
(in  1938-1939)  to  assign  stations  on  the 
basis  of  daytime  conditions  from  sunrlie 
to  sunset,  is  sound  as  a  basis  for  AM  aUo* 
cations,  or  whether,  in  the  light  of  later 
developments  and  new  understandh^, 
skywave  transmission  is  of  such  signi¬ 
ficance  during  the  hours  immediatdy 
before  sunset  and  after  sunrise  that  thii 
condition  should  be  taken  into  account, 
and  some  stations  required  to  afford  pro^ 
tection  to  other  stations  during  th^ 
hours. 

The  History  of  the  Proceeddig 

10.  The  decision  reached  in  1938-1931 
was  made  after  the  accumulation  (A  a 
large  amount  of  data  and  thorough 
study  there  f.  Since  then,  there  has 
been  a  notable  increase  in  the  number  of 
stations  and  also  the  accumulati(m  U 
additional  data  and  the  developmkit  of 
new  techniques  for  using  it,  leading  to  i 
better  understanding  of  propagatka 
phenomena.  In  1947,  affidavits  were  filed 
with  the  Commission  by  various  clear 
channel  stations  alleging  that  extensiTe 
interference  was  being  caused  to  the 
service  areas  of  these  stations  during 
daylight  hours,  from  Class  n  stations 
whose  signals  were  being  reflected  from 
the  ionosphere  so  as  to  create  skywave 
interference.  These  assertions  were  the 
basis  of  appeals  to  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia,  which  in  one  case,  on  the  basis 
of  the  claims,  stayed  the  effectiveness  of 
a  construction  permit  issued  by  the  Com¬ 
mission.  In  the  light  of  these  complaints 
and  the  increase  in  knowledge,  the  Com¬ 
mission  recognized  the  need  for  a  re 
evaluation  of  the  problems  arising  dur¬ 
ing  these  transitional  hours.  Accord¬ 
ingly,  in  May  1947  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding  was 
adopted.  Hearings  were  held  before  s 
Board  of  Commissioners  in  June  1947. 
In  December  1947  the  Commission  con¬ 
solidated  this  matter  with  the  dear 
Channel  proceeding  (Docket  6741)  and 
Oral  Argument  was  held  before  the  Com¬ 
mission  in  both  proceedings.  In  August 
1953  the  Commission  severed  the  present 
proceeding  from  Docket  6741. 

The  1954  Report  anO  Order,  amb 
Subsequent  Developments 

11.  On  March  11,  1954,  we  adopted 
herein  a  Proposed  Report  and  Order  and 
Notice  of  Proposed  Rule  Making- 
Therein,  we  described  at  length  the  back¬ 
ground  and  history  of  this  matter,  and 
announced  certain  tentative  concluskai 
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These  may  be  summarized  as  follows: 
ID  the  record  shows  that  skywave  trans¬ 
mission  during  the  transitional  horns 
before  sunset  and  after  sunrise  is  of 
ilgniflcant  amount,  and  hence  Class  II 
stations  cause  considerable  interference 
in  some  cases  during  these  hours  to  Class 
I  stations  operating  on  the  same  fre- 
fluency  (the  case  of  Station  WCKY,  crin- 
glpnfttl.  was  noted  particularly) ;  (2)  it  is 
appropriate  to  consider  correcting  liml- 
taUons  only  with  respect  to  protection  of 
(jlass  I  stations,  since  the  record  com¬ 
piled  herein  dealt  chiefly  with  interfer¬ 
ence  to  such  stations  and  since,  further¬ 
more,  the  reason  compelling  the 
jeaiu'ustment  is  the  necessity  of  affording 
jptnft  service  to  all  areas  and  population. 
This  is  a  primary  objective  in  the  alloca¬ 
tion  of  Class  I  stations  which  are  not 
Intended  to  be  subjected  to  extensive 
Interference,  whereas  in  allocation  of 
other  classes  of  stations  other  objectives 
are  of  more  importance  and  interference 
is  tolerated  to  a  greater  extent;  (3)  Class 
I  stations  should  be  protected  on  the 
basis  of  conditions  as  of  sunset  minus 
two  boius,  further  limitation  on  Class  n 
stations  being  too  restrictive  and  this 
one  representing  a  reasonable  balance; 
(4)  such  limitation  should  be  confined  to 
the  period  of  two  hours  before  sunset  and 
two  hours  after  sunrise,  and  not  extended 
through  the  remainder  of  the  daylight 
period,  because  any  additional  protection 
during  these  hours  is  needless  and  un¬ 
warranted;  (5)  the  protection  of  Class  I 
stations  against  skywave  interference 
during  these  daylight  hours,  which  is  in 
addition  to  whatever  protection  is 
afforded  by  our  present  rules  concerning 
groundwave  service  and  interference, 
should  be  limited  to  protection  from  co- 
chaimel  skywave  interference,  since  any 
adjacent-channel  interference  at  SS 
minus  2  hours  is  so  slight  as  not  to  re¬ 
quire  any  protection  rule;  (6)  with  re- 
OKct  to  all  hours  of  the  day  other  than 
the  two  hours  before  sunset  and  two 
hours  after  sunrise,  existing  rules  would 
apply  to  assignment  and  the  determina¬ 
tion  of  interference,  including  use  of  the 
existing  skywave  curves  for  determina¬ 
tion  of  nighttime  radiations. 

12.  To  implement  these  conclusions, 
we  proposed  the  adoption  of  certain 
curves  and  a  table  (see  Report  and  Order 
of  March  11,  1954,  Appendix  II),  from 
which  there  could  be  computed  the 
maximum  permissible  radiation  from  a 
Oass  II  station,  on  a  given  frequency 
and  at  a  given  distance  and  azimuth 
from  the  0.1  mv/m  groundwave  contour 
of  the  co-channel  Class  I  station,  in  the 
direction  of  that  station,  during  the  two 
hours  before  sunset  and  two  hours  after 
Bunrise.  The  computation  process  in¬ 
volved  determining  from  two  sets  of 
curves  two  figures  of  millivolts  per  meter 
(varying  with  distance  from  the  Class  I 
station’s  0.1  mv/m  contour  and  azimuth 
between  the  stations),  multiplying  each 
of  these  figures  by  a  constant  given  for 
each  frequency,  and  adding  the  sum  of 
the  two  products  thus  obtained,  to  get 
the  permissible  radiation  for  the  Class 
n  station  at  the  given  distance  and  azi¬ 
muth  and  on  the  given  frequency. 
Through  the  use  of  these  curves,  the 
effect  of  frequency  is  taken  into  account 
Ko.  189 - 2 


in  each  individual  case.  We  noted  that 
the  record  shows  that  skywave  trans¬ 
mission  and  interference  are  substan¬ 
tially  greater  at  higher  frequencies; 
therefore,  in  order  to  equalize  interfer¬ 
ence  conditions  across  the  band  (which 
is  desirable  especially  because  CTlass  I 
stations  on  the  higher  clear  channels  are 
limited  in  their  groundwave  service  be¬ 
cause  of  poorer  groimdwave  propaga¬ 
tion)  more  restriction  on  Class  II 
stations  is  required  in  the  higher  fre¬ 
quencies  than  on  the  lower  channels. 

13.  Our  Proposed  Report  and  Order 
contained  other  proposals,  relating  to 
termination  of  the  operation  by  limited¬ 
time  Class  II  stations  located  east  of  the 
dominant  Class  I  station  during  the 
“bonus  hours”  between  local  sunset  at 
the  location  of  the  Class  n  station  and 
sunset  at  the  location  of  the  Class  I 
station,  and  relating  to  a  partial  lifting 
of  the  “freeze”  on  the  processing  of  ap¬ 
plications  for  facilities  on  clear  channels. 
With  respect  to  the  scope  of  our  proposed 
revisions,  in  the  Report  and  Order  itself 
it  was  proposed  only  to  apply  them  to 
future  authorizations;  the  question  of 
the  applicability  of  the  proposed  restric¬ 
tions  to  presently  existing  stations  was 
made  the  subject  of  a  Notice  of  Further 
Proposed  Rule  Making  issued  at  the 
same  time.  Lastly,  we  decided  that  In¬ 
stead  of  issuing  the  Report  and  Order 
In  final  form  we  would  issue  it  as  a  pro¬ 
posal,  with  comments  thereon  to  be 
received  and  oral  argument  held. 

14.  Oral  argument  on  the  proposals 
for  prospective  assignments  was  held  on 
July  15,  1954.  On  January  26,  1955,  the 
Commission  adopted  a  Notice  stating 
that; 

•  •  •  the  Commission  Is  of  the  present 
view  that  the  proposal  of  the  Commission 
upon  which  oral  argument  was  held  would 
appear  to  present  a  more  equitable  basis  for 
a  change  In  the  Commission’s  Rules  than 
any  of  the  counterproposals  submitted  In  the 
proceeding.  Upon  such  review,  however,  we 
are  not  convinced  that  we  should  make  final 
our  Judgment  in  this  respect  without  the 
benefit  of  the  comments  which  are  to  be 
submitted  In  the  portion  of  this  proceeding 
raising  the  question  of  the  application  of 
any  rules  that  may  be  adopted  to  existing 
stations  as  well  as  to  prospective  applica¬ 
tions  •  •  • 

Comments  and  reply  comments  were  re¬ 
ceived  until  May  1,  1955. 

15.  Only  two  parties  to  the  proceeding 
supported  adoption  of  the  Proposed  Re¬ 
port  and  Order.  All  of  the  others  op¬ 
posed  it,  on  various  grounds.  There  was 
attack  on  the  conclusions  reached  as  to 
the  existence  and  effect  of  skywave 
transmission  during  the  transitional 
hours  involved,  including  assertions  that 
the  data  used  as  a  basis  was  inadequate 
and/or  not  properly  analyzed,  that  the 
extrapolation  employed  with  respect  to 
time  of  day  and  as  to  distance  was  not 
proper,  that  no  consideration  was  given 
to  finite  ground  conductivity  and  that 
groundwave  values  used  were  based  on 
soil  conductivity  values  since  superseded 
by  a  new  soil  conductivity  map.  It  was 
also  asserted  that  no  adequate  studies 
of  areas  and  populations  which  would 
be  affected  by  the  proposed  rules  had 
been  made.  Some  parties  urged  that 
the  protection  proposed  is  not  sufiffcient,^ 


for  example,  that  conditions  at  sunset 
or  SS  minus  one  hour  should  be  con¬ 
sidered  as  the  basis  instead  of  conditions 
at  SS  minus  two  hours.  Many  Class  n 
and  Class  in  stations  urged  that  their 
operations  should  also  be  '  protected. 
Other  parties  urged  that  too  much  pro¬ 
tection  would  be  afforded;  one  aspect 
of  this  attack  was  upon  the  concept  of 
affording  protection  to  a  Class  I  sta¬ 
tion’s  0.1  mv/m  groundwave  contour, 
and  it  was  argued  that  fading,  noise, 
etc.,  make  service  out  as  far  as  that 
contour  of  little  value  in  any  event.  It 
was  also  argued  that  daytime  protec¬ 
tion  standards  should  be  worked  out  and 
applied  to  particular  situations  where 
necessary,  on  a  case-to-case  basis.  It 
was  also  urged  that  oiu:  judgment  in¬ 
volved  policy  considerations  which 
should  not  be  decided  out  of  the  context 
of  the  clear  channel  proceeding.  There 
was  also  attack  on  the  Report  and  Order 
on  procedural  grounds — lack  of  sufBcient 
notice  with  respect  to  the  proposed 
changes;  that  the  proposed  changes  in 
the  Introduction  to  the  Standards  were 
“major”  and  “substantive”  rather  than 
“minor”  or  “editorial”,  and  therefore  re¬ 
quired  a  separate  rule  making  proceed¬ 
ing;  that  parties  could  not  comment  on 
the  proposed  rules  without  knowing 
whether  or  not  they  would  be  retroac¬ 
tive  so  as  to  affect  their  operations;  and 
that  the  proceeding  as  pursued  amounted 
to  a  modification  of  existing  license 
without  the  required  procedures. 

Decisiok 

16.  Upon  review  of  our  1954  action  and 
the  comments  concerning  it,  we  affirm 
the  basic  conclusions  therein  reached. 
With  respect  to  the  adequacy  of  the  rec¬ 
ord  and  the  analysis  to  support  our  con¬ 
clusions,  we  believe  the  showing  is 
sufficient  and  probative.  As  we  pointed 
out  in  the  Proposed  Report  and  Order 
(par.  21)  a  Commission  witness  intro¬ 
duced  evidence  of  6  years  of  recordings 
made  on  17  transmission  paths  involv¬ 
ing  clear  channel  stations,  from  which 
curves  have  been  derived.  'These  curves 
indicate  the  existence  of  sk3rwave  trans¬ 
mission  and  interference  during  the 
transitional  hours  before  sunset  and 
after  sunrise,  and  afford  a  reasonably 
accurate  and  suitable  tool  for  determin¬ 
ing  the  extent  thereof,  on  an  average 
basis.  We  dealt  with  certain  objections 
to  the  statistical  treatment  used  (Foot¬ 
note  12).  In  paragraph  22  we  referr^ 
to  two  specific  examples  of  the  extent 
of  interference  during  these  periods,  in¬ 
terference  suffered  by  clear  channel  sta¬ 
tions  WCKY  (Cincinnati)  and  KOA 
(Denver)  from  Class  n  stations  in  Phil¬ 
adelphia  and  in  Clayton,  Missouri,  re¬ 
spectively.  These  examples  illustrate 
the  problem.  In  Footnote  16  of  that  doc¬ 
ument  we  set  forth  the  method  of  extra¬ 
polation  used  with  respect  to  distances 
of  over  1,000  miles  and  frequencies 
higher  than  1500  kc.  We  affirm  ouf 
Proposed  Report  and  Order  in  these 
respects. 

17.  As  to  the  degree  of  protection  to  be 
afforded,  we  are  convinced  that  the  con¬ 
cept  which  we  tentatively  adopted  in  our 
1954  decision  is  correct,  and  that  the 
0.1  mv/m  groundwave  contours  of  Class 
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I  stations  should  be  protected  against 
that  degree  of  co-channel  daytime  sky- 
wave  interference  which  would  other¬ 
wise  exist  at  sunset  minus  two  hours.  It 
is,  of  course,  possible  to  consider  other 
alternatives,  in  either  direction,  ranging 
from  protection  of  the  0.1  mv/m  con¬ 
tour  at  sunset  on  the  one  hand,  to  no 
protection  at  all  on  the  other.  It  does 
not  appear  that  any  of  these  other  alter¬ 
natives  is  to  be  preferred,  keeping  in 
mind  the  necessity  of  reaching  an  appro¬ 
priate  balance  between  the  objectives  of 
sufScient  protection  and  provision  for 
adequate  service  by  a  sufficient  number  of 
stations  during  daytime'hours.  It  is  ap¬ 
parent  that  this  degree  of  protection, 
based  as  it  is  on  conditions  as  of  sunset 
minus  two  hours,  involves  relatively 
minor  limitations  upon  Class  II  stations. 
These  restrictions  are  the  least  which 
we  can  appropriately  impose  if  the  serv¬ 
ice  of  clear  channel  Class  I  stations — 
whose  function  and  purpose  is  to  pro¬ 
vide  widespread  service  to  large  areas 
and  populations,  in  furtherance  of  our 
objective  of  bringing  some  service  to 
all — is  not  to  be  seriously  disrupted  by 
the  great  number  of  daytime  operations 
for  which  applications  are  now  on  file  and 
may  be  expected  in  the  future.  For 
reasons  stated  in  our  earlier  decision  and 
repeated  above  herein  (par.  11)  we  do 
not  extend  this  protection  to  other 
classes  of  stations,  nor  do  we  adopt  any 
restrictions  designed  to  afford  protection 
against  adjacent-channel  daytime  sky- 
wave  interference. 

18.  As  to  the  method  by  which  the*  ap¬ 
propriate  protection  standard  would  be 
applied  in  each  case  and  the  resulting 
restriction  determined,  in  our  Proposed 
Report  and  Order  (par.  29)  we  proposed 
to  adopt  permissible-radiation  curves, 
from  which  the  maximum  radiation 
permitted  for  a  Class  n  station  in  the 
direction  of  a  co-channel  Class  I  sta¬ 
tion,  on  a  given  frequency,  at  a  given 
azimuth  from  the  Class  I  station,  and 
at  a  given  distance  from  the  Class  I 
station’s  0.1  mv/m  groundwave  contour, 
could  be  determined.  These  curves  and 
the  accompansdng  tables  were  set  forth 
in  Appendix  n  of  the  Proposed  Report 
and  Order.  It  has  been  argued  that  the 
computational  process  involved  in  the 
use  of  these  curves — which  involves  ob¬ 
taining  values  from  two  of  the  three 
charts,  multipl3dng  each  of  the  two 
values  thus  obtained  by  a  constant  for 
the  particular  frequency,  and  adding  the 
sum  of  the  two  resulting  products — is  too 
complex.  This  argument  must  be  re¬ 
jected,  because  we  know  of  no  simpler 
means  which  can  be  employed  with  any¬ 
thing  like  the  same  degree  of  accuracy, 
and  the  process  does  not  appear  unduly 
burdens(me.  Therefore  we  adopt  the 
material  'which  was  set  forth  in  the 
earlier  Proposed  Report  and  Order  and 
is  set  forth  again  in  the  present  Report 
and  Order. 

19.  In  the  1954  Proposed  Report  and 
Order,  we  proposed  to  apply  these  re¬ 
strictions  to  the  transitional  periods  of 
two  hours  before  sunset  and  two  hours 
after  sunrise.  In  this  connection  we  re¬ 
jected  (Paragraph  28)  the  concept  that 


the  limiting  curves  should  be  made  ap¬ 
plicable  to  the  entire  daytime  period, 
holding  that  protection  against  daytime 
skywave  interference  during  the  middle 
daytime  hours  is  unwarranted.  We  ad¬ 
here  to  this  determination.  Accord¬ 
ingly,  the  permissible  radiation  curves 
adopted  herein  are  applicable  during  the 
transitional  periods  of  two  hours  before 
sunset  and  two’hours  after  local  sunrise. 

Scope  op  Application  of  the 
Restrictions 

20.  In  our  earlier  Proposed  Report  and 
Order,  we  proposed  to  apply  the  restric¬ 
tions  outlined  to  applications  for  new  or 
changed  Class  n  facilities;  we  left  open 
the  question  of  whether  they  should  be 
applied  likewise  to  existing  Class  II  sta¬ 
tions,  issuing  at  the  same  time  a  Notice 
of  Further  Proposed  Rule  Making  on 
that  subject.  In  that  Notice  we  enumer¬ 
ated  four  classes  of  existing  stations — 
daytime-only  Class  II,  limited-time 
Class  II,  unlimited-time  Class  II,  and 
Class  I-B  stations  located  to  the  east  of 
other  co-channel  I-B  stations  and  be¬ 
ginning  nighttime  operation  at  the  hour 
of  sunset  at  the  western  Class  I-B  sta¬ 
tion.  We  expressed  the  tentative  con¬ 
clusion  that  as  to  existing  daytime-only 
and  limited-time  stations,  it  was  not  de¬ 
sirable  to  apply  the  proposed  restric¬ 
tions  to  them.  We  did  not  express  any 
tentative  conclusion  as  to  the  other  two 
classes  of  stations  involved,  and  left  the 
whole  question  open  in  the  further  rule 
making. 

21.  We  adhere  to  the  conclusion  pre¬ 
viously  reached  tentatively,  and  also  con¬ 
clude  that  the  same  considerations  apply 
to  the  other  two  classes  of  stations  men¬ 
tioned.  The  existing  stations  involved 
(daytime,  limited-time  and  unlimited¬ 
time  Class  II  stations,  and  the  eastern¬ 
most  of  co-channel  cfass  I-B  stations) 
now  render  significant  service,  during 
the  hours  involved,  to  which  listeners 
have  become  accustomed  and  come  to 
rely  upon.  While,  as  mentioned,  use  of 
clear  channels  by  Class  II  stations  is 
essentially  a  secondary  use,  the  stations 
which  have  been  so  operating  have  come 
to  form  a  significant  part  of  standard 
broadcast  service.  A  fortiori,  the  same 
principle  applies  to  the  I-B  stations  in¬ 
volved.  We  must  also  take  into  account 
the  undoubted  value  of  adequate  service 
of  local  origin.  It  is  to  be  noted  that 
the  contentions  made  herein  by  those 
parties  urging  restrictions  against  day¬ 
time  skywave  interference,  have  for  the 
most  part  emphasized  the  effect  of  such 
interference  from  proposed  or  future 
operations,  rather  than  from  the  smaller 
number  of  presently  authorized  Class  II 
stations.  The  radiation  restrictions 
adopted  herein  are  intended  primarily 
to  guard  against  the  more  severe  in¬ 
stances  of  additional  skywave  interfer¬ 
ence  which  could  result  from  additional 
or  changed  Class  II  stations  on  the  clear 
channels.  Therefore  the  rule  we  adopt 
herein  applies  only  to  new  or  changed 
facilities  to  be  authorized  in  the  future. 
It  should  also  be  noted  that  the  new 
rule  is  limited  in  scop^  so  that  the  pro¬ 
tection  afforded  by  it  (apart  from  the 
protection  afforded  by  other  rules  and 


policies)  extends  only  to  United  static 
Class  I  stations.*. 

22.  In  our  1954  decision  we  emphasized 
that  any  determination  reached  intS 
proceeding  was  subject  to  whatever 
cisions  might  ultimately  be  reached  to 
the  Clear  Channel  Proceeding  (Docket 
No.  6741).  As  a  general  principle,  thk 
caveat  still  applies;  this  is  one  reason 
why  we  have  maintained  a  “freeze”  on 
certain  classes  of  applications  for  fa- 
cilities  on  clear  channels.  But  that  i»o- 
ceeding  has  been  recently  under  active 
consideration  and  study,  and  it  is  pos. 
sible  at  this  point  to  make  certain  tenta^ 
tive  judgments  therein,  as  a  result  of 
which  we  can  limit  the  classes  of  appii. 
cations  on  which  action  must  continue  to 
be  deferred.  We  noted  in  our  1954  de¬ 
cision  herein  (paragraph  34)  that  the 
clear  channels  allocated  for  Class  I-a 
operations  are  much  more  deeply  in¬ 
volved  in  Docket  6741  than  are  the  CSass 
I-B  clear  channels.  In  the  Further 
Notice  of  Proposed  Rule  Making  issued 
in  Docket  6741  on  April  15,  1958  (POC 
58-350),  we  concluded  that  there  should 
be  no  change  in  the  pattern  of  assign¬ 
ments  on  the  I-B  channels.  We  are  to¬ 
day  adopting  another  Further  Notice  to 
that  proceeding,  limited  to  possible  as¬ 
signments  on  the  I-A  channels.  These 
developments  make  appropriate  at  this 
time  certain  changes  in  the  scope  of  the 
“freeze”,  in  two  directions:  (1)  remov¬ 
ing  from  the  freeze  those  I-B  frequai- 
cies  which  can  have  no  relation,  direct 
or  indirect,  to  possible  changes  in  the 
I-A  structure,  and  (2)  changing  the 
classes  of  applications  covered  by  the 
freeze  so  as  to  reflect  the  impingement 
of  such  applications  on  the  possible 
“clear  channel”  assignments  rather  than 
merely  their  daytime  skywave  effects. 
Accordingly,  we  are  adopting  simultane¬ 
ously  herewith  an  Order  (PCX?  59-971) 
amending  §  1.351  of  our  rules  so  as  to; 
(1)  make  the  “freeze”  apply  pending  a 
decision  in  Docket  6741 ;  (2)  remove  from 
the  freeze  the  frequencies  1500,  1510, 
1520,  1530,  1540  and  1560  kc;  *  and  (3) 
extend  the  freeze,  in  the  case  of  applica¬ 
tions  for  changes  in  existing  facilities, 
to  any  proposal  which  would  increase 
radiation  or  change  station  location. 

“Bonus”  Hours  of  Limited-Timi 
Stations 

23.  There  remains  one  further  matter. 
In  our  1954  Proposed  Report  and  Order, 
we  tentatively  concluded  (par.  32)  that 
both  as  to  existing  and  as  to  proposed 
limited-time  CJlass  II  stations,  these  sta¬ 
tions  which  are  located  east  of  the  domi¬ 
nant  Class  I  station  and  are  therefore 


*  Daytime  skywave  Interference  may  al*) 
exist  between  co-channel  I-B  stations  It 
is  conceivable  that,  under  some  circum¬ 
stances,  consideration  should  be  given  to 
mutual  protection  between  such  stations  la 
order  to  alleviate  such  interference.  But 
since  we  conclude  herein  that  no  existing 
stations  should  be  affected,  it  will  be  appro¬ 
priate  to  decide  the  question  of  daytime  sky- 
wave  protection  In  such  circumstances  K 
and  when  It  arises. 

*  The  frequencies  940  kc  and  1550  kc  are 
of  course  no  longer  under  the  "freeze”,  hav¬ 
ing  been  removed  by  Order  of  July  28,  1856, 
amending  §  1.351. 
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nnder  our  present  rules  permitted  to 
after  their  own  local  sunset  time 
the  hour  of  sunset  at  the  location 

the  Class  I  station,  should  be  required 
to  cease  operation  during  these  “bonus 
vfmrs”  and  sign  off  at  local  sunset.  We 
J^nted  out  that  during  this  “bonus” 
^od  the  transmission  path  from  the 
Ctess  n  station  to  the  Class  I  station  is 
largely  one  on  which  nighttime  propa- 
cation  conditions  prevail,  and  therefore 
toe  resulting  interference  is  substantial 
and  should  be  eliminated.  The  present 
piles  also  permit  existing  Class  n  sta¬ 
tions  to  operate  during  nighttime  homrs. 
If  any,  not  used  by  the  dominant  Class 
I  station  or  stations  on  the  channel.  In 
toe  main,  however,  the  Class  I  stations 
(^rate  throughout  the  nighttime  hours, 
and  thus  the  lattea  provision,  in  itself, 
is  not  particularly  significant. 

24.  Upon  review  of  this  matter,  we 
are  persuaded  that  as  to  existing  lim¬ 
ited-time  stations  this  decision  should 
not  be  adopted.  The  considerations 
mentioned  above,  concerning  the  value 
of  existing  service  by  daytime  and  lim¬ 
ited-time  stations,  applies  equally  in 
these  situations.  Accordingly,  we  adopt 
DO  change  in  the  rules  with  respect  to 
existing  limited-time  stations.  The 
question  remains  as  to  whether  any  new 
assignment  of  stations  on  this  basis 
should  be  made.  We  are  of  the  view  that 
no  further  assignments  of  this  character 
are  warranted.  We  pointed  out  in  the 
Proposed  Report  and  Order  the  extreme 
nature  of  the  interference  which  may 
result  from  operation  during  these  hours 
by  the  Class  II  station  (paragraphs  22 
and  32,  referring  to  the  Denver-Clayton 
(Mo.)  situation).  This  becomes  appar¬ 
ent  when  it  is  realized  that  at  a  moment 
Just  before  sunset  at  the  location  of  the 
Class  I  station,  it  may  be  considerably 
after  sunset  at  the  location  of  the  Class 
n  station,  and  nighttime  conditions  pre¬ 
vail  at  that  point  and  over  much  of  the 
transmission  path  to  the  west.  While  to 
a  certain  extent  the  effect  of  this  inter¬ 
ference  would  be  lessened  because  new 
Class  n  facilities  would  be  operating 
during  these  hours  with  facilities  limited 
in  accordance  with  the  rule  adopted 
herein,  nonetheless  the  interference 
would  be  severe.  Accordingly,  it  appears 
that  we  would  not  be  justified  in  author¬ 
izing  new  stations  on  this  basis  and  thus, 
except  as  to  the  stations  now  licensed, 
we  are  removing  the  provisions  of  the 
rules  for  the  licensing  of  limited-time 
stations;  the  provisions  for  the  licensing 
of  the  several  other  classes  of  stations 
being  adequate  in  this  respect. 

25.  In  view  of  the  foregoing,  we  are 
amending  §§  3.23(b)  and  3.24(b)  of  our 
rules,  adding  new  §§  3.38  and  3.187, 
and  adding  three  charts  to  §  3.190,  to 
effectuate  the  conclusions  discussed 
above.  These  changes  are  set  forth 
below.  Section  3.38  will  state  in  sub¬ 
stance  that  there  will  be  no  further  lim¬ 
ited-time  authorizations.  Section  3.187 
will  provide  in  substance  that  no  author¬ 
ization  for  new  or  changed  Class  II 
facilities  will  be  granted  if,  during  the 
four  transitional  hours,  the  radiation  of 
the  proposed  station,  in  any  direction 
toward  the  0.1  mv/m  contour  of  a  co¬ 


channel  United  States  C^ass  I  station, 
will  exceed  the  values  obtained  by  the 
use  of  that  section.  Section  3.187  will 
contain  the  table,  and  §  3.190  will  con¬ 
tain  (in  addition  to  the  material  pres¬ 
ently  therein)  the  three  charts, 
previously  set  forth  in  our  1954  Proposed 
Report  and  Order,  and  set  forth  below. 

26.  In  our  Proposed  Report  and  Order 
of  March  1954  we  had  proposed  amend¬ 
ment  of  §  3.7  (definition  of  “nighttime”) 
and  revision  of  the  Introduction  to  the 
Standards  of  Good  Engineering  Practice 
(since  then  codified  as  §  3.181).  Neither 
proposed  amendment  being  necessary  to 
the  action  taken  herein,  they  are  not 
adopted  herein. 

Order 

27.  In  view  of  the  foregoing:  It  is 
ordered: 

(1)  That  effective  October  30,  1959, 
Part  3  of  the  Commission’s  rules  is 
amended  as  set  forth  below;  and 

(2)  That  this  pr(>ceeding  is  termi¬ 
nated. 

Adopted:  September  18,  1959. 

Released:  September  22,  1959. 

Federal  Communications 
Commission, 

[SEAL]  Mart  Jane  Morris, 

Secretary. 

§  3.23  [Amendment] 

1.  Section  3.23(b)  is  amended  to  read 

as  follows:  ‘  ^ 

(b)  Limited  time  is  applicable  to  Class 
n  (secondary)  stations  operating  on  a 
clear  channel  with  facilities  authorized 
before  October  30,  1959.  It  permits  op¬ 
eration  of  the  secondary  station  during 
daytime,  and  until  local  sunset  is  lo¬ 
cated  west  of  the  dominant  station  on 
the  channel,  or  if  located  east  thereof, 
until  sunset  at  the  dominant  station, 
and  in  addition  during  night  hours,  if 
any,  not  used  by  the  dominant  station 
or  stations  on  the  channel. 

§  3.24  [Amendment] 

2.  Section  3.24  is  amended  by  the  de¬ 
letion  of  paragraph  (h)  thereof  and  the 
addition  of  the  following  paragraphs 
(h)  and  (i) : 

(h)  That,  in  the  case  of  an  applica¬ 
tion  for  a  Class  II  station,  the  proposed 
station  would  radiate,  during  two  hours 
following  local  sunrise  and  two  hours 
preceding  local  sunset,  in  any  direction 
toward  the  0.1  mv/m  groundwave  con¬ 
tour  of  a  co-channel  United  States  Class 
I  station,  no  more  than  the  maximum 
radiation  values  permitted  under  the 
provisions  of  §  3.187. 

(1)  That  the  public  interest,  conven¬ 
ience  and  necessity  will  be  served 
through  the  operation  under  the  pro¬ 
posed  assignment. 

3.  The  following  new  9  3.38  is  added: 
§  3.38  Limited  time  authorizations. 

No  authorization  for  new  Class  n  Lim¬ 
ited  Time  facilities  will  be  granted.  No 
authorization  for  modification  of  exist¬ 
ing  Class  II  Limited  Time  facilities  will 
be  granted  for  a  change  in  frequency,  an 


increase  in  power,  a  change  in  antenna 
radiation  pattern,  or  a  change  in  station 
location. 

4.  The  following  new  9  3.187  is  added: 

§  3.187  Limitation  on  daytime  radiation. 

(a)  No  authorization  for  new  or 
changed  Class  II  facilities  will  be  granted 
if  the  proposed  Class  n  station  would 
radiate,  during  two  hours  following  local 
sunrise  and  two  hours  preceding  locsd 
sunset,  in  any  direction  toward  the  0.1 ' 
mv/m  groundwave  contour  of  a  co-chan¬ 
nel  United  States  Class  I  station,  values 
in  excess  of  those  obtained  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  To  obtain  the  maximum  permis¬ 
sible  radiation  for  a  Class  n  station  on 
a  given  frequency  (fkc)  from  640  kc 
through  990  kc.  multiply  the  radiation 
value  obtained  for  the  given  distance 
and  azimuth  from  the  500  kc  chart  (Fig¬ 
ure  9  of  9  3.190)  by  the  appropriate  in¬ 
terpolation  factor  shown  in  the^Ksoo  col¬ 
umn  of  paragraph  (c)  of  this'  section; 
and  multiply  the  radiation  value  ob¬ 
tained  for  the  given  distance  an(l  azi¬ 
muth  from  the  1000  kc  chart  (Figure  10 
of  9  3.190)  by  the  appropriate  interpola¬ 
tion  factor  shown  in  the  Kiooo  column  of 
paragraph  (c)  of  tJiis  section.  Add  the 
two  products  thus  obtained;  the  result 
is  the  maximum  radiation  value  appli¬ 
cable  to  the  Class  II  station  in  the  perti¬ 
nent  directions.  For  frequencies  from 
1010  kc  to  1580  kc,  obtain  in  a  similar 
manner  the  proper  radiation  values 
from  the  1000  kc  and  1600  kc  charts 
(Figures  10  and  11  of  9  3.190),  multiply 
each  of  these  values  by  the  appropriate 
interpolation  factor  in  the  K'looo  and 
K'leoo  columns  in  paragraph  (c)  of  this 
section,  and  add  the  products. 

(c)  Interpolation  factors. 

(1)  Frequencies  below  1000  kc. 

(2)  Frequencies  above  1000  kc. 
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5.  Section  3.190  Is  revised  by  adding 
new  Figures  9, 10,  and  11  and  by  amend¬ 
ing  the  text  to  read  as  follows : 


§  3.190  Engineering  charts. 

'This  section  consists  of  the  following 
Figures  1, 2,  R3. 5. 6, 6a,  7, 8, 9, 10,  and  11. 
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Title  16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commission 

*  [Docket  7465  c.o.] 

PART  13~DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Bailey  Co. 

Subpart — Invoicing  products  falsely: 
1 13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart — Mis~ 
branding  or  mislabeling:  §  13.1212  For- 
rMX  regulatory  and  statutory  require¬ 


ments:  Pur  Products  Labeling  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition:  F^ir  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  Pur  Products  Label¬ 
ing  Act;  §  13.1865  Manufacture  or  prepa¬ 
ration:  Pur  Products  Labeling.  Act; 
§  13.1886  Quality,  grade  or  type  of 
product. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8.  65  Stat.  179;  15  U.S.C.  45.  69f)  [Cease  and 
desist  order,  The  Bailey  Company,  Cleveland, 
Ohio,  Docket  7465,  August  11,  1959] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 


Commission  charging  a  furrier  in  Cleve¬ 
land,  Ohio,  with  violating  the  Pur  Prod¬ 
ucts  Labeling  Act  by  failing  to  comply 
with  labeling  and  invoicing  require¬ 
ments,  and  by  failing  to  disclose  in  ad¬ 
vertisements  in  newspapers  the  names 
of  animals  producing  certain  furs  or  that 
some  fur  products  contained  artificially 
colored  or  cheap  or  waste  fur,  and  fail¬ 
ing  to  use  the  terms  “Persian  Lamb,” 
“Dyed  Mouton  processed  Lamb,”  and 
“Dyed  Broadtail  processed  Lamb”  where 
required. 

Following  acceptance  of  an  agreement 
providing  for  entry  of  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  August  11  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  Bailey  Com¬ 
pany,  a  corporation,  and  its  officers,  and 
respondent’s  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce  of  fur  products,  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or  dis- 
.tribution  of  fur  products  which  are  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
“commerce”  “fur”,  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

1.  Misbranding  fur  products  by: 

A.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  each  of  the  sub-sections 
of  section  4(2)  of  the  Fur  Products  La¬ 
beling  Act. 

B.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  the  item  number  or  mark 
assigned  to  a  fur  product. 

C.  Setting  forth  on  labels  affixed  to  fm: 
products: 

(1)  Information  required,  under  sec¬ 
tion  4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder,  mingled  with  non- 
required  information; 

(2)  Information  required  under  sec¬ 
tion  4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder,  in  handwriting. 

D.  Failing  to  set  forth  all  the  informa¬ 
tion  required  under  section  4(2)  of  the 
Pur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
on  one  side  of  labels. 

E.  Failing  to  set  forth  on  labels  the 
Information  required  under  section  4(2) 
of  the  Pur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereunder  in  the  required  sequence. 

P.  Affixing  to  fur  products  labels  that 
do  not  comply  with  the  minimum  size 
requirements  of  one  and  three-quarter 
inches  by  two  and  three-quarter  inches. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  to  purchasers 
of  fur  products  an  invoice  showing  all 
of  the  information  required  to  be  dis¬ 
closed  by  each  of  the  sub-sections  of  sec- 
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tion  5(b)(1)  of  the  Fur  Products  Label¬ 
ing  Act. 

B.  Failing  to  set  forth  the  term  “Dyed 
Mouton  processed  Lamb”  in  the  manner 
required. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in¬ 
tended  to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  fur  products,  and  which; 

A.  Fails  to  disclose: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide,  and 
as  prescribed  imder  the  rules  and 
regulations ; 

(2)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(3)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  i>art  of  i>aws, 
tails,  belUes  or  waste  fur,  when  such  is 
the  fact. 

B.  Pails  to  set  forth  the  term  “Persian 
Lamb”  in  the  manner  required. 

C.  Fails  to  set  forth  the  term  “Dyed 
Mouton  processed  Lamb”  in  the  manner 
required. 

D.  Pails  to  set  forth  the  term  “Dyed 
Broadtail  processed  Lamb”  in  the  man¬ 
ner  required. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  August  11,  1959. 

By  the  Commission. 

(seal]  Robert  M.  Parrish, 

Secretary. 

(PJl.  Doc.  59-8044;  Piled.  Sept.  25,  1959; 

8:45  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II  —  Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to-tiiis  chapter: 

SUBCHAPTER  A— GENERAL 

PART  200— INTRODUCTION 

Subpart  H — Enforcement  Remedies 

Section  200.191  is  amended  to  read  as 
follows: 


§  200.191  Notice. 

Before  any  determination  is  made  to 
refuse  any  person  or  firm  the  benefits  of 
participation,  notice  of  the  proposed  de¬ 
termination  in  writing  and  signed  by  the 
Director-  shall  be  mailed  to  the  last 
known  address  of  the  interested  person 
or  firm  by  registered  mail,  return  receipt 
requested. 

(Sec.  2.  48  Stat.  1246,  as  amended:  12  U.S.C. 
1703.  Interprets  or  applies  sec.  211,  52  Stat. 
23,  as  amended:  sec.  607,  55  Stat.  61.  as 
amended;  sec.  907,  65  Stat.  301,  sec.  807,  63 
Stat.  570,  as  amended;  12  U.S.C.  1715b,  1742, 
1748f,  1750f) 

SUBCHAPTER  B — PROPERTY  IMPROVEMENT 
LOANS 

PART  204— TITLE  I  MORTGAGE  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 

INSURANCE  CONTRACT 

1.  In  9  204.3  paragraph  (c)  is  amended 
to  read  as  follows : 

§  204.3  Annual  mortgage  insurance 
premiums. 

*  *  •  •  • 

(c)  After  pasmient  of  the  initial  mort¬ 
gage  insurance  premium  and  until  the 
mortgage  is  paid  in  full,  or  until  an  ap¬ 
plication  for  debentures  is  received  by 
the  Commissioner,  or  until  the  contract 
of  insurance  is  otherwise  terminated,  the 
mortgagee  shall  continue  to  pay  annual 
mortgage  insurance  premiums  to  the 
Commissioner.  Such  annual  premium 
shall  b^  paid  on  the  anniversary  date  of 
the  beginning  of  amortization  and  shall 
be  in  an  amount  equal  to  V2.  percent  of 
the  average  outstanding  principal  obli¬ 
gation  for  the  12-month  period  following 
the  date  on  which  the  premium  becomes 
payable. 

2.  Section  204.11  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  204.11  Condition  of  property  when 
transferred;  delivery  of  debentures, 
certificate  of  claim  and  definition  of 
term  “waste”. 

•  *  •  •  * 

(d)  In  computing  the  value  of  the 
mortgage  as  set  forth  in  paragraph 
(a)  (1)  of  this  section,  the  Commissioner 
may  include  in  such  computation  the 
amount  of  payments  made  by  the  mort¬ 
gagee  for: 

(1)  Taxes  imposed  upon  any  deeds  or 
other  instruments  by  which  said  prop¬ 
erty  was  acquired  by  the  mortgagee  and 
transferred  or  conveyed  to  the  Com¬ 
missioner; 

(2)  Reasonable  pasmients  made  by 
the  mortgagee,  with  the  approval  of  the 
Commissioner,  for  the  purpose  of  pro¬ 
tecting,  operating,  or  preserving  the 
property; 

(3)  The  costs  of  acquiring  the  prop¬ 

erty  by  the  mortgagee  and  conveying 
and  evidencing  title  of  the  properly  to 
the  Commissioner,  may  be  included  in 
the  debenture  computation  as  fore¬ 
closure  costs  and  shall  be  subject  to  the 
aggregate  limitation  on  foreclosure 
costs.  '  ' 


(Sec.  2,  48  Stat.  1246,  as  amended*  12  tjur 
1703.  Interpret  or  apply  sec.  8,  64  Stat 
as  amended;  12  U.S.C.  1706c)  “ 


SUBCHAPTER  C— MUTUAL  MORTGAGE  |M<ua 
ANCE  AND  SERVICEMEN’S  MORTGAOEi^ 
SURANCE 

PART  221— MUTUAL  MORTGAGE  IN 
SURANCE;  ELIGIBILITY  REQUIRe' 
MENTS  OF  MORTGAGE  COVERINli 
ONE-  TO  FOUR-FAMILY  DWELL 
INGS 

1.  In  Part  221  pertinent  section  head- 
ings  in  the  Table  of  Contents  are  amendi 
ed  to  read  as  follows: 

Sec. 

221.16  Mortgage  provisions. 

221.17  Maximum  mortgage  amounts. 

221.18  Mortgagor’s  minimum  investment 

2.  Section  221.3  is  amended  to  read 

as  follows:  , 

§  221.3  Charituble  or  nonprofit  in. 
stitutions. 

Any  charitable  or  nonprofit  organiza¬ 
tion.  including  a  pension  fund  or  trust, 
which  presents  evidence  that  it  is  re¬ 
sponsible,  has  permanent  funds  of  not 
less  than  $100,000,  and  has  experience 
in  investment,  may  be  approved  upon 
application. 

3.  In  §  221.4  paragraph  (d)  is  amend¬ 
ed  to  read  as  follows: 

§  221.4  Approval  of  other  Institutions. 

*  *  *  «  • 

(d)  Special  requirements — loan  cor¬ 
respondent  mortgagees.  Requirements 
for  approval  as  a  loan  correspondent 
mortgagee  are  identical  with  those  for 
approval  of  nonsupervised  mortgagees, 
except  as  follows: 

(1)  It  may  be  approved  with  sound 
capital  funds  (net  worth)  of  not  less 
than  $5,000 ; 

(2)  It  shall  be  an  authorized  loan  cor-  j 
respondent  of,  and  its  approval  requested  I 
by,  an  approved  mortgagee  under  go?-  | 
ernmental  supervision,  which  is  invest¬ 
ing  in  insured  mortgages  for  its  owe  | 
portfolio  and  whose  past  and  future  in¬ 
vestment  commitments  are  such  Its  to 
assure  the  Commissioner  enough  busi¬ 
ness  will  be  originated  to  enable  the  cor¬ 
respondent  to  successfully  maintain  its 
servicing  accounts; 

(3)  It  shall  originate  or  purchase  In¬ 

sured  loans  for  sale  only  to  its  sponsor  or  j 
sponsors;  ; 

(4)  It,  and  its  sponsor  or  sponsors 

shall  agree  to  notify  the  CommissiooH 
promptly  upon  termination  of  the  loan 
correspondent  agreement;  I 

(5)  Termination  of  the  relationship 

with  sponsor  or  sponsors  will  be  cause  | 
for  withdrawal  of  the  loan  correspondent 
mortgagee  approval.  j 

4.  Section  221.6  is  amended  to  read  as  j 
follows: 

§  221.6  Withdrawal  of  approval. 

(a)  Approval  of  a  mortgagee  may  be 
withdrawn  at  any  time  by  notice  from 
the  Commissioner,  by  reason  of: 

(1)  The  transfer  of  an  insured  mort¬ 
gage  to  a  non-approved  mortgagee; 
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(2)  The  failure  of  a  non-supervlsed 
-Qftgagee  to  segregate  all  escrow  funds 
n^ved  from  mortgagors  on  account  of 

rents,  taxes,  assessments  and  in¬ 
surance  premiums,  and  to  deposit  such 
to  a  special  account  or  accounts 
^th  a  banking  institution  whose  ac- 
-uonts  are  insured  by  the  Federal  De¬ 
posit  insurance  Corporation; 

(3)  The  use  of  escrow  funds  for  any 
purpose  other  than  that  for  which  they 
l^re  received; 

(4)  The  failure  of  a  non-supervised 
mortgagee  to  conduct  its  business  in  ac¬ 
cordance  with  the  plan  indicated  by  its 
application  for  approval; 

(5)  The  termination  of  a  mortgagee’s 
supervision  by  a  governmental  agency; 

(6)  Such  other  reason  as  the  Com¬ 
missioner  determines  to  be  justified. 

(b)  Withdrawal  of  a  mortgagee’s  ap¬ 
proval  shall  not  affect  the  insurance  on 
mortgages  accepted  for  insurance. 

5.  Section  221.11  is  amended  to  read  as 
follows: 

{221.11  Application  fee. 

(a)  Applications  filed  for  a  commit¬ 
ment  with  respect  to  existing  construc¬ 
tion  shall  be  accompanied  by  the  mort¬ 
gagee’s  check  for  the  sum  of  $20  to  cover 
the  cost  of  processing. 

(b)  Applications  filed  for  a  commit¬ 
ment  with  respect  to  proposed  construc¬ 
tion  shall  be  accompanied  by  the  mort¬ 
gagee’s  check  for  the  sum  of  $45  to  cover 
the  cost  of  processing.  Twenty  dollars 
will  be  retained  and  the  balance  of  such 
fee  will  be  returned  to  the  applicant  if 
the  mortgage  which  is  the  subject  of  the 
application  is  endorsed  for  insurance. 

(c)  The  entire  fee  required  by  para¬ 

graphs  (a),  (b>,  and  (d)  of  this  section 
will  be  returned:  » 

(1)  If  an  application  is  refused  as  a 
result  of  preliminary  examination; 

(2)  If  the  application  is  made  on  be¬ 
half  of  a  veteran  for  the  insurance  of  a 
mortgage  to  refinance  an  existing  in¬ 
sured  mortgage  which  is  in  default  by 
reason  of  his  military  service,  if  the 
Commissioner  finds  that  the  collection 
of  such  fee  would  be  inequitable  under 
the  circumstances  of  the  transaction. 
For  the  purposes  of  this  chapter  the  word 
veteran  shall  mean  a  person  who  has 
served  in  the  active  military  or  naval 
service  of  the  United  States  at  any  time 
x)n  or  after  September  16,  1940,  and  prior 
to  July  26,  1947,  or  on  or  after  June  27, 
1950,  and  prior  to  February  1,  1955; 

(3)  In  such  other  instances  as  the 
Commissioner  may  determine. 

(d)  Applications  for  insurance  of  a 
mortgage  of  the  character  described  in 
1221.42(b)(4)  shall  be  accompanied  by 
the  mortgagee’s  check  for  the  sum  of  $10 
to  cover  the  cost  of  processing. 

(e)  Requests  for  insurance  endorse¬ 
ment  of  a  mortgage  processed  under  the 
Certified  Agency  Program  shall  be  ac¬ 
companied  by  the  mortgagee’s  check  for 
the  sum  of  $10  to  cover  the  cost  of  proc¬ 
essing.  ’The  entire  fee  of  $10  will  be 
considered  as  earned  by  the  Commis¬ 
sioner  when  received. 

8.  Section  221.16  is  amended  to  read  as 
follows: 


§  221.16  Mortgage  provisions. 

(a)  Mortgage  form.  The  mortgage 
shall  be  executed  upon  a  form  approved 
by  the  Conunissioner  for  use  in  the  juris¬ 
diction  in  which  the  property  covered 
by  the  mortgage  is  situated  and  shall  be 
a  first  lien  upon  property  that  conforms 
with  property  standards  prescribed  by 
the  Commissioner.  The  entire  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his 
creditors  for  his  account  and  with  his 
consent. 

(b)  Mortgage  multiples.  'The  mort¬ 
gage  shall  involve  a  principal  obligation 
in  an  amount  of  $100  or  multiples  there¬ 
of.  A  mortgage  having  a  principal  obli¬ 
gation  not  in  excess  of  $15,000  and  an 
amortization  period  of  either  20,  25  or  30 
years  may  be  in  an  amount  of  $50  or 
multiples  thereof. 

(c)  Payments  and  maturity  dates. 
The  mortgage  shall; 

(1)  Come  due  on  the  first  of  a  month ; 

(2)  Have  a  maturity  satisfactory  to 
the  Commissioner  not  to  be  less  than  10 
nor  more  than  30  years  from  the  date  of 
the  insurance,  or  three-quarters  of  the 
Commissioner’s  estimate  of  the  remain¬ 
ing  economic  life  of  the  building  im¬ 
provements,  whichever  is  the  lesser; 

(3)  Have  an  amortization  period  of 
either  10,  15,  20,  25,  or  30  years  by  pro¬ 
viding  for  either  120,  180,  240,  300,  or 
360  monthly  amortization  payments. 

7.  Section  221.17  is  amended  to  read 
as  follows; 

§  221.17  Maximum  mortgage  amounts. 

(a)  Occupant  mortgagors.  'A  mort¬ 
gage  executed  by  a  mortgagor  who  is  an 
occupant  of  the  property  shall  not  ex¬ 
ceed  the  lesser  of  the  following: 

(1)  Depending  upon  the  design  of  the 
structure : 

(1)  $22,500  for  a  one-family  residence; 

(ii)  $25,000  for  a  two-family  resi¬ 
dence; 

(iii)  $27,500  for  a  three-family  resi¬ 
dence; 

(iv)  $35,000  for  a  four-family  resi¬ 
dence. 

(2)  97  percent  of  $13,500  of  the  ap¬ 
praised  value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  in¬ 
surance,  and  85  percent  of  such  value  in 
excess  of  $13,500  but  not  in  excess  of 
$16,000,  and  70  percent  of  such  value  in 
excess  of  $16,000,  if: 

(i)  The  dwelling  was  approved  for  in¬ 
surance  by  the  Commissioner  prior  to  the 
beginning  of  construction;  or 

(ii)  Construction  was  completed  more 
than  one  year  preceding  the  date  of  the 
application  for  insurance;  or 

(iii)  The  dwelling  was  approved  for 
guaranty,  insurance,  or  direct  loan  by 
the  Administrator  of  Veterans  Affairs 
prior  to  the  beginning  of  construction. 

(3)  90  percent  of  $13,500  of  the  ap¬ 
praised  value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  in¬ 
surance,  and  85  percent  of  such  value  in 
excess  of  $13,500  but  not  in  excess  of 
$16,000,  and  70  percent  of  such  value 
in  excess  of  $16,000,  if  the  dwelling  does 
not  meet  the  requirements  of  subpara¬ 
graph  (2)  of  this  paragraph. 

(b)  Nonoccupant  mortgagors.  A 
mortgage  executed  by  a  mortgagor  who 
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is  not  the  occupcuit  of  the  property  shall 
not  exceed: 

(1) '  85  percent  of  any  amount  com¬ 
puted  under  paragraph  (a)  of  this  sec¬ 
tion;  or 

(2)  The  full  amount  computed  under 
paragraph  (a)  of  this  section  if  the 
Commissioner  is  furnished  with  certifi¬ 
cates  indicating  that: 

(i)  ’The  mortgagor  acquired  the  prop¬ 
erty  as  a  trade-in  house,  representing 
part  of  the  consideration  involved  in  the 
sale  of  another  house  by  the  mortgagor; 

(ii)  The  mortgagor  will  not  rent  (ex¬ 
cept  for  a  rental  term  of  not  less  than  30 
days  or  more  than  60  days) ,  sell  (except 
where  the 'insured  mortgage  is  paid  in 
full  as  an  incident  of  the  sale),  or  oc¬ 
cupy  the  property  prior  to  the  18th 
amortization  pa3mient  of  the  mortgage 
except  with  the  prior  written  approval 
of  the  Commissioner; 

(iii)  Prior  to  insurance,  the  mort¬ 
gagor  has  deposited  an  amount  not  less 
than  15  percent  of  the  scheduled  prin¬ 
cipal  balance  after  the  18th  amortiza¬ 
tion  pasunent  of  the  mortgage  in  an 
escrow,  trust,  or  special  accoimt  ac¬ 
ceptable  to  the  Commissioner; 

(iv)  The  mortgagor  agrees  that,  if 
the  property  is  not  sold  prior  to  the  due 
date  of  the  18th  amortization  payment 
of  the  mortgage  to  a  purchaser  accepta¬ 
ble  to  the  Commissioner  who  will  occupy 
the  property,  assiune,  and  agree  to  pay 
the  mortgage  Indebtedness,  the  amount 
held  in  escrow,  trust,  or  special  account 
will  be  applied  in  reduction  of  the  out¬ 
standing  principal  amoimt  of  the  mort¬ 
gage  as  of  the  due  date  of  the  18th 
amortization  payment  of  the  mortgage; 

(V)  The  mortgagee  agrees  that  upon 
the  application  of  the  amoimt  held  in 
escrow,  trust,  or  special  account  in  ac¬ 
cordance  with  subdivision  (iv),  the 
mortgagee  shall  within  30  days  there¬ 
after  notify  the  Commissioner  of  the 
application  of  such  amount  to  the  out¬ 
standing  principal  amount  of  the  mort¬ 
gage  ;  and 

(vi)  The  mortgagee  agrees  that  any 
portion  of  the  fund  held  in  escrow,  trust, 
or  special  account,  not  applied  tp  the 
mortgage  in  accordance  with  the  pro¬ 
visions  of  this  paragraph,  shall  be  de¬ 
ducted  from  the  amount  of  debentures 
to  which  the  mortgagee  would  otherwise 
be  entitled  if  a  claim  for  debentures  is 
filed. 

(c)  Outlying  ,  area  properties.  A 
mortgage  covering  a  single-family  resi¬ 
dence  located  in  an  area  where  the  Com¬ 
missioner  finds  it  is  not  practicable  to 
obtain  conformity  with  many  of  the  re¬ 
quirements  essential  to  insurance  of 
mortgages  in  built  up  urban  areas,  or 
to  be  used  as  a  farm  home  on  a  plot  of 
land,  five  or  more  acres  in  size,  adjacent 
to  a  public  highway,  shall  not  exceed: 

(1)  $9,000; 

(2)  97  percent  of  the  appraised  value 
of  the  property  as  of  the  date  the  mort¬ 
gage  is  accepted  for  insurance,  if  : 

(i)  The  dwelling  was  approved  for  in¬ 
surance  by  the  CommLssicMier  prior  to 
the  beginning  of  construction;  or 

(ii)  Construction  was  completed  more 
than  one  year  preceding  the  date  of  the 
applicatimi  for  insurance;  or 

(iii)  The  dwelling  was  approved  for 
guaranty,  insurance,  or  direct  loan  by 
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the  Administrator  of  Veterans  Affairs  10.  In  5  221.23  the  introductory  text  of  the  mortgage  by  reason  of  prepayment 
prior  to  the  beginning  of  construction.  paragraph  (a)  is  amended  to  read  as  fol-  or  voluntary  insurance  termination,  the 

(3)  90  percent  of  the  appraised  value  lows:  - 

of  the  property  ^  of  the  date  the  mort-  g  221.23  Application  of  payments.  tv«ic  norf-k  tvio  rwi*  '  <■ 

gage  is  accepted  for  insurance  in  the  ®  quired  by  this  part)  the  pro  rata 

case  of  all  properties  not  meeting  the  (a)  All  monthly  payments  to  be  made 
requirements  of  subparagraph  (2)  of  by  the  mortgagor  to  the  mortgagee  shall 
this  paragraph;  and  be  added  together  and  the  aggregate 

(4)  85  percent  of  the  appraised  value  amount  thereof  shall  be  paid  by  the 

of  the  property  if  the  mortgagor  is  not  mortgagor  each  month  in  a  single  pay- 
an  occupant  thereof .  ment.  The  mortgagee  shall  apply  the 

(d)  Disaster  victims.  A  mortgage  cov-  same  to  the  following  items  in  the  order 
ering  a  single-family  dwelling  executed  set  forth: 

by  a  mortgagor  who  will  occupy  the  *  •  •  •  • 

dwelling  and  who  establishes  that  the  11.  Section  221.24  is  amended  to  read 
home  which  he  previously  occupied  as  as  follows: 
owner  or  tenant  was  destroyed  or  dam¬ 
aged  to  such  an  extent  that  reconstruc¬ 
tion  or  replacement  is  required  as  a  re¬ 
sult  of  a  flood,  Are,  earthquake,  storm  or 
other  catastrophe  which  the  President 
has  determined  to  be  a  major  disaster, 
and  the  application  for  insurance  is  filed 
within  one  year  from  the  date  of  such 
determination  may  be  in  an  amount 
not  in  excess  of  the  lesser  of  the  follow¬ 
ing: 

(1)  $12,000; 

(2)  The  appraised  value  of  the  prop¬ 
erty  as  of  the  date  the  mortgage  is  ac¬ 
cepted  for  insurance. 

8.  Section  221.18  is  amended  to  read 
as  follows; 

§  221.18  Mortgagor's  minimum  invest¬ 
ment. 

(a)  At  the  time  the  mortgage  is  in¬ 
sured  the  mortgagor  shall  have  paid  on 
accJ^t  of  the  property  at  least  3  per¬ 
cent  of  the  Commissioner’s  estimate  of 
the  cost  of  acquisition  or  such  larger 
amount  as  the  Commissioner  may  deter¬ 
mine  in  cash  or  its  equivalent. 

(b)  A  mortgagor  who  is  62  years  of 
age  or  older  as  of  the  date  the  mortgage 
is  accepted  for  insurance  or  a  mortgagor 
under  a  mortgage  meeting  the  require¬ 
ments  of  §  221.17(c),  may  borrow  from 
a  corporation  or  person  satisfactory  to 
the  Commissioner,  the  paiunent  required 
by  this  section,  plus  settlement  costs 
which  may  include  initial  painments  for 
taxes,  hazard  insurance,  mortgage  in¬ 
surance  premium  and  other  prepaid  ex¬ 
penses  as  determined  by  the  Commis¬ 
sioner.  As  security  for  the  loan  the 
mortgagor  may  give  a  note  or  other  evi¬ 
dence  of  indebtedness  bearing  interest 
at  a  rate  not  in  excess  of  that  permitted 
in  the  insured  mortgage.  The  aggregate 
amoimt  of  the  insured  mortgage  and  the 
loan  referred  to  in  this  section  shall  not 
exceed  an  amount  equal  to  the  Commis¬ 
sioner’s  estimate  of  the  appraised  value 
of  the  property  plus  an  amount  equal 
to  the  settlement  costs. 

9.  Section  221.19  is  amended  to  read  as 
follows: 

§  221.19  Maximum  interest  rate. 

The  mortgage  may  bear  interest  at 
such  rate  as  may  be  agreed  upon  by  the 
mortgagee  and  mortgagor,  but  in  no  case 
shall  such  interest  rate  be  in  excess  of 
5%  percent.  Interest  shall  be  payable 
in  monthly  installments  of  the  principal 
then  outstanding. 


(in  addition  to  any  adjusted  premium  re-^ 

portion 

of  the  current  annual  mortgage  Insur.  'f 
ance  premium  and  open-end  insurance 
charge  which  is  applicable  to  the  portion 
of  the  year  preceding  such  payment.  ^- 
computed  from  the  prior  anniversary  ^ 
date  of  the  beginning  of  amortization  to 
the  first  day  of  the  month  following  the 
month  in  which  such  prepayment  ac¬ 
crues  or,  in  the  event  of  voluntary  term!- 
nation,  the  first  day  of  the  month  fol. 
lowing  the  month  in  which  the  terminal 
tion  request  i^  received  by  the  Commis- 
sioner.  In  the  event  such  prepayment « 
voluntary  insurance  termination  occurs 
within  one  year  from  the  beginning  of 
amortization,  the  pro  rata  portion  of  the 
current  annual  mortgage  insurance  pre-  * 
mium  and  open-end  insurance  charge 
shall  be  computed  from  the  amortization 
date  if  insurance  endorsement  occurred 
within  six  months  after  such  amortiza- 
tion  date  or  the  date  of  insurance  en¬ 
dorsement  if  such  endorsement  occurred 
more  than  six  months  after  or  any  time 
prior  to  the  amortization  date.  « 

3.  Section  222.3  is  amended  by  chang- 
ing  the  section  heading,  adding  headiagr.  -M 
to  paragraphs  (a),  (b)  and  (c),  and  by 

e  adding  a  new  paragraph  (d)  as  follows; 

§  222.3  Adjusted  insurance  premiaan 
^  and  termination  charge. 

S 

y  (a)  Prepayment  premium.  •  •  • 

(b)  Maximum  premium.  *  *  * 

I;  (c)  Premium  not  required.  •  •  • 

g  (d)  Voluntary  terminations.  Upon 

s  request  by  the  mortgagor  and  mortgagee 
and  submission  of  the  mortgage  note  for 
I;  cancellation  of  the  insurance  endorse- 
Q  ment,  the  Commissioner  may  terminate 
g  the  insurance  contract  on  any  mortgage 
insured  under  this  section.  In  the  event 
of  such  voluntary  termination,  the  mort¬ 
gagee  shall  pay  a  termination  charge  of 
1  percent  of  the  original  principal 
amount  of  the  mortgage.  In  no  event 
shall  the  termination  charge  exceed  the 
aggregate  amount  of  premiums  which 
would  have  been  payable  if  the  mortgage 
had  continued  to  be  insured  until 
maturity. 

4.  Part  222  is  amended  by  adding  a 
new  §  222.4  to  read  as  follows: 

§  222.4  Forbearance  of  foreclosure. 

With  respect  to  any  mortgage  covering  . 
a  one,  two,  three  or  four  family  residence 
heretofore  or  hereafter  insured  under 
this  Act,  if  the  Conunissioner  finds  that 
a  default  was  due  to  circumstances  be¬ 
yond  the  mortgagor’s  control  and  deter¬ 
mines  that  the  mortgage  will  be  restored 
to  a  current  condition  within  a  reason¬ 
able  period  of  time,  the  Commissioner 
may  approve  forbearance  of  foreclosure 
relief  as  follows: 

(a)  Uncollected  interest  allowance. 
'The  mortgagee  may  withhold  foreclosure 
proceedings  against  the  mortgagor  for 
a  period  of  time  determined  by  the  Com¬ 
missioner.  If  payments  received  from 
(d)  In  the  event  the  contract  of  insur-  the  mortgagor  during  the  period  of  for- 
ance  is  terminated  prior  to  maturity  of  bearance  are  insuflicient  to  pay  intere^ 


PART  222— MUTUAL  MORTGAGE  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  THE  MORTGAGEE  UN¬ 
DER  THE  INSURANCE  CONTRACT- 

1.  In  Part  222  pertinent  section  head¬ 
ings  in  the  Table  of  Contents  are  amend¬ 
ed  to  read  as  follows: 

Sec. 

222.3  Adjusted  Insiirance  premiums  and 

termination  charge. 

222.4  Forbearance  of  foreclosure. 

222.10  Contract  of  Insurance  termination. 
222.13  Application  for  debentures  and  cer¬ 
tificate  of  claim. 

222.15  Sale  of  insured  mortgages. 

222.16  Assignments,  pledges  or  participa¬ 

tions. 

2.  In  §  222.2  paragraph  (d)  is  amended 
to  read  as  follows: 

§  222.2  Annual  mortgage  insurance 
premiums  and  charges. 
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tt  the  mortgage  rate  after  applying  such 
nlyments  in  the  order  set  forth  in  the 
ffl^age  and  the  mortgage  is  subse- 
^ntly  foreclosed,  the  debentures  may 
todude  an  allowance  for  uncollected  in- 
accrued  during  the  period  of  such 
forbearance. 

(b)  Assignment  of  defaulted  mort~ 

With  the  prior  written  approval 
commissioner,  the  mortgagee  may 
assign  the  mortgage  in  exchange  for 
debentures.  As  a  requirement  of  such 

assignment  I 

(1)  The  mortgagee  shall  deliver: 

(1)  The  original  credit  and  security 
Instruments  assigned  without  recourse  or 
,s(iiTanty,  except  that  no  act  or  omis¬ 
sion  of  the  mortgagee  shall  have  im- 
psdred  the  validity  and  priority  of  the 

mcH^age; 

(U)  All  rights  and  interests  arising 
under  the  mortgage,  and  all  claims  of 
the  ojortgagee  against  the  mortgagor 
or  others  arising  out  of  the  mortgage 
>  transaction; 

(lii)  All  title  evidence  held  by  the 
mortgagee,  extended  to  include  the  as¬ 
signment  ^f  the  mortgage  to  the 
Commissioner; 

(iv)  All  cash  or  property  held  by  the 
mortgagee  or  to  which  it  is  entitled,  in- 
c’uding  deposits  made  for  the  account  of 
the  mortgagor  and  which  have  not  been 
applied  in  reduction  of  the  principal 
mortgage  indebtedness ; 

(?)  All  records,  documents,  books, 
papers  and  accounts  relating  to  the 
mortgage  transaction; 

(vi)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

(2)  The  mortgagee  shall  certify  that; 

(i)  The  mortgage  is  prior  to  all  me¬ 
chanics’  and  materialmen’s  liens  filed  of 
record  subsequent  to  the  recording  of 
such  mortgage  regardless  of  whether 
such  liens  attach  prior  to  such  recording 
date,  and  prior  to  all  liens  and  encum¬ 
brances  Which  may  have  attached  .or 
defects  which  may  have  arisen  subse¬ 
quent  to  such  mortgage  except  such  liens 
or  other  matters  as  may  have  been  ap¬ 
proved  by  the  Commissioner; 

(ii)  The  amount  stated  in  the  instru¬ 
ment  of  assignment  is  actually  due  and 
owing  under  the  mortgage; 

(Hi)  ’There  are  no  offsets  or  counter¬ 
claims  thereto  and  the  mortgagee  has  a 
good  Tight  to  assign. 

(c)  Condition  of  property.  The  prop¬ 
erty  covered  by  the  mortgage  which  is 
to  be  assigned  shall  meet  all  of  the 
provisions  of  §  222.13(d),  (Condition  of 
property). 

5.  Section  222.5  is  amended  to  read 
as  follows; 

§222.5  Form  of  endorsement. 

(a)  Upon  compliance  with  a  commit¬ 
ment,  the  Commissioner  will  insure  the 
loan  evidencing  the  insurance  by  an  ap¬ 
propriate  panel  or  endorsement  placed 
on  the  original  credit  instrument,  which 
will  identify  the  regulations  under  which 
the  loan  is  insured  and  the  date  of 
Insurance. 

(b)  Insurance  of  an  open-end  ad¬ 
vance  will  be  evidenced  by  delivery  of  a 
®®fttflcate  stating  the  amount  of  the 

I  advance,  the  date  of  insurance,  and  the 
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regulations  under  which  the  advance  is 
insured. 

6.  Section  222.8  is  amended  to  read 
as  follows: 

§  222.8  Distribution  of  participation 
shares. 

In  the  event  the  contract  of  insurance 
is  terminated  by  reason  of  payment  in 
full  of  the  mortgage  or  by  voluntary  ter¬ 
mination  approved  by  the  Conunissioner, 
the  Commissidner  may  distribute  to  the 
mdrtgagor  a  share  of  the  Participating 
Reserve  Account  in  such  manner  and 
amount  as  the  Commissioner  shall  deter¬ 
mine  to  be  equitable  and  in  accordance 
with  sound  actuarial  and  accoimting 
practice.  In  no  event  shall  such  share 
exceed  the  aggregate  scheduled  annual 
premiums  of  the  mortgagor  to  the  year 
of  termination  of  the  insurance. 

7.  Section  222.10  is  amended  to  read 
as  follows: 

§  222.10  Contract  of  insurance  termina¬ 
tion. 

(a)  Termination  conditions.  The 
contract  of  insurance  may  be  terminated 
if: 

(1)  ’The  mortgagee  acquires  the  mort¬ 
gaged  property  but  does  not  convey  it 
to  the  Commissioner;  or 

(2)  ’The  mortgage  is  paid  in  full  prior 
to  its  maturity  date;  or 

(3)  The  mortgagor  and  mortgagee 
jointly  request  termination. 

(b)  Termination  procedure.  The 
contract  of  insurance  shall  not  be  ter¬ 
minated  until: 

(1)  The  mortgagee  has  given  written 
notice  of  termination  within  30  days 
from  the  occurrence  of  one  of  the  condi¬ 
tions  set  forth  in  paragraph  (a) ; 

(2)  The  mortgagee  shall  pay  the  pro 
rata  portion  of  the  current  annual  mort¬ 
gage  insurance  premium,  open-end  in¬ 
surance  charge,  adjusted  insurance 
premium,  or  termination  charge,  if  any; 

(3)  TTie  Commissioner  will  notify  the 
mortgagee  that  the  contract  of  insur¬ 
ance  has  been  terminated  and  the  effec¬ 
tive  termination  date.  ’The  termination 
date  shall  be  the  last  day  of  the  month 
in  which  the  mortgage  was  prepaid  or 
the  month  during  which  a  voluntary  ter¬ 
mination  request  is  received  by  the 
Commissioner. 

(c)  Termination  effect.  Upon  such 
termination,  the  obligation  to  pay  any 
subsequent  insurance  premiums  or 
charges  shall  cease  and  all  rights  of  the 
mortgagor  and  mortgagee  shall  be 
terminated. 

8.  In  §  222.12(c)  subparagraph  (2)  is 
amended  to  read  as  follows: 

§  222.12  Transfer  of  property  to  the 
Commissioner;  conditions  of  default 
in  mortgage. 

*  *  *  *  *  *- 

(c)  •  •  •  ' 

(2)  The  first  failure  to  make  a  month¬ 
ly  payment  which  subsequent  payments 
by  the  mortgagor  are  insiiflicient  to  cover 
when  applied  to  the  overdue  monthly 
payments  in  the  order  in  which  they  be¬ 
came  due. 

9.  Section  222.13  is  amended  to  read 
as  follows: 
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§  222.13  Application  for  debentures  and 
certificate  of  claim. 

(a)  Conveyance  of  property.  If  the 
default  is  not  cured  and  the  mortgagee 
has  complied  with  the  provisions  of 
§  222.12,  Uie  mortgagee  shall  transfer  the 
property  to  the  Commissioner.  Such 
transfer  shall  take  place: 

(1)  Within  30  days  after  acquiring 
possession  of  the  mortgaged  property  by  , 
foreclosure  or  'other  means  in  accord¬ 
ance  with  §  222.12(a) : 

(2)  Within  such  further  time  as  may 
be  necessary  to  complete  the  title  ex¬ 
amination  and  perfect  the  title; 

(3)  Within  such  further  period  of  time 
as  the  Commissioner  may  prescribe. 

(b)  Form  of  conveyance.  The  mort¬ 
gagee  shall  tender  to  the  Commissioner 
a  satisfactory  conveyance  of  title  and 
transfer  of  possession,  free  of  occupants 
if  the  Commissioner  so  requires.  The  - 
conveyance  and  transfer  shall  be  under 
a  deed  which  warrants  against  the  acts 
of  the  mortgagee  and  all  claiming  by. 
through,  or  imder  it,  or  under  a  deed  or 
other  satisfactory  instrument  of  con¬ 
veyance  from  the  mortgagor  or  other  ai>- 
propriate  grantor. 

(c)  Title  of  property.  The  deeds  or 
instruments  of  conveyance  tendered  by 
the  mortgagee  shall  convey  good  mer¬ 
chantable  title  to  the  property  evidenced 
as  provided  in  §  222.14  (Satisfactory  title 
evidence) . 

(d)  Condition  of  property.  (1)  When 
conveyed,  the  property  shall  be  imdam- 
aged  by  fire,  earthquake,  flood,  or  tor¬ 
nado  and  undamaged  by  waste. 

(2)  The  term  waste  means  permanent 
or  substantial  injury  caused  by  unrea¬ 
sonable  use,  or  abuse,  and  is  not  intended 
to  include  damage  caused  by  ordinary 
wear  and  tear. 

(3)  ’The  mortgagee’s  liability  for  dam¬ 
age  caused  by  waste  shall  not  apply  to 
mortgages  on  which  the  unpaid  principal 
obligation  at  the  time  of  the  institution 
of  foreclosure  proceedings  exceeds  75 
percent  of  the  appraised  vajue  of  the 
property  as  of  the  date  the  mortgage  was 
accepted  for  insurance,  and  in  any  event 
the  obligation  of  the  mortgagee  to  repair 
waste  shall  be  limited  to  the  amount  of 
$100  of  each  family  dwelling  unit  covered 
by  the  mortgage. 

(e)  Assignment  of  claims  in  convey¬ 
ance  and  transfer.  The  application  for 
debentures  shall  be  accompanied  by  an 
assignment,  without  recourse  or  war¬ 
ranty  of  any  or  all  claims  which  the 
mortgagee  has  acquired  in  connection 
with  the  mortgage  transaction,  and  as 
a  result  of  the  foreclosure  proceedings  or 
other  means  by  which  the  mortgagee  ac¬ 
quired  or  tendered  such  property,  except 
such  claims  as  may  have  been  released 
with  the  approval  of  the  Commissioner. 

(f )  Tender  of  conveyance  and  delivery 
of  debentures.  Upon  the  tender  of  con¬ 
veyance  and  transfer  as  provided  in 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion.  the  Commissioper  shall  accept  such 
tender  and  shall  deliver  to  the  mortgagee 
debentures  of  the  Mutual  Mortgage  In¬ 
surance  Fund. 

(g)  Issue  date  of  debentures.  The  de¬ 
bentures  shall  be  issued  as  of  the  date: 

(1)  The  mortgage  foreclosure  pro¬ 
ceedings  were  instituted;  or 
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(2)  The  property  was  otherwise  ac¬ 
quired  by  the  mortgagee  after  default;  or 

(3)  The  property  was  acquired  by  the 
Commissioner  if  directly  conveyed  to 
the  Commissioner  from  the  mortgagor; 
or 

(4)  The  Commissioner  accepts  an  as¬ 
signment  of  the  mortgage. 

(h)  Debenture  computation  —  con¬ 
veyed  properties.  The  debentures  shall 
have  a  face  value  to  be  determiiSed  by 
adding  to  the  original  principal  of  the 
mortgage  (as  increased  by  the  amount 
of  open-end  advances  made  by  the 
mortgagee  and  approved  by  the  Com¬ 
missioner)  which  was  unpaid  on  the 
date  of  the  institution  of  foreclosure 
proceedings,  the  acquisition  of  the  prop¬ 
erty  otherwise  after  default,  or  the 
property  was  acquired  by  the  Commis¬ 
sioner  if  directly  conveyed  from  the 
mortgagor,  the  amount  of  all  payments 
made  by  the  mortgagee  for: 

(1)  Taxes,  ground  rent  and  water 
rates,  whi6h  are  liens  prior  to  mortgage; 

(2)  Special  assessments,  which  are 
noted  on  the  application  for  insurance 
or  which  become  liens  after  the  insur¬ 
ance  of  the  mortgage; 

(3)  Hazard  insurance  on  the  mort¬ 
gaged  property; 

(4)  Mortgage  insurance  premiums  or 
open-end  insurance  charges  paid  after 
the  institution  of  foreclosure  proceed¬ 
ings  or  the  acquisition  of  the  property 
by  direct  conveyance  or  otherwise  after 
default; 

(5)  Taxes  imposed  upon  any  deeds  or 
other  instruments  by  which  said  prop-  - 
erty  was  acquired  by  the  mortgagee  and 
transferred  or  conveyed  to  the  Com¬ 
missioner; 

(6)  Foreclosure  costs  (including  costs 
of  acquiring  the  property  by  the  mort¬ 
gagee  and  of  conveying  and  evidencing 
title  to  the  property  to  the  Commission¬ 
er)  actually  paid  by  the  mortgagee 
and  approved  by  the  Commissioner  in 
an  amount  not  in  excess  of  two-thirds 
of  such  cost  or  $75,  whichever  is  the 
greater; 

(7)  Reasonable  payments  made  by  the 
mortgagee,  with  the  approval  of  the 
Commissioner,  for  the  purpose  of  pro¬ 
tecting,  operating,  or  preserving  the 
property;  - 

(8)  Ally  uncollected  mortgage  interest 
allowed  pursuant  to  an  approved  for¬ 
bearance  agreement; 

(9)  An  amount  which  the  Commis- 
si(Mier  finds  to  be  sufficient  to  compen¬ 
sate  the  mortgagee  for  any  loss  which  it 
may  have  sustained  on  account  of  in¬ 
terest  on  debentures  and  the  payment  of 
mortgage  insurance  premiums  and  open- 
end  insurance  charges  by  reason  of  its 
having  postponed  the  institution  of  fore¬ 
closure  proceedings  or  the  acquisition  of 
the  property  by  other  means  imder  a 
mortgage  to  w’hich  the  provisions  of 
sections  302  and  306  of  the  Soldiers*  and 
Sailors’  Civil  Relief  Act  of  1940,  as 
amended,  apply  during  any  part  or  all 
of  the  period  of  the  mortgagor’s  military 
service  and  three  months  thereafter. 

(i)  Face  value  of  debentures — items 
deducted.  In  determining  the  face  value 
of  the  debentures  there  shall  be  deducted 
from  the  total  of  the  added  items  in 
paragraph  Ch)  of  this  section  any 


amount  received  on  a(x:ount  of  the  mort¬ 
gage  after  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property  by  direct  conveyance  or  other¬ 
wise  after  default  and  from  any  source 
relating  to  the  property  .on  account  of 
rent  or  other  income  after  deducting 
reasonable  expenses  incurred  in  han¬ 
dling  the  property. 

(j)  Debenture  computation;  assigned 
mortgages.  Upon  an  acceptable  assign¬ 
ment  of  a  mortgage,  the  Commissioner 
shall. issue  to  the  mortgagee  debentures 
having  a  total  face  value  equal  to  the 
impaid  balance  of  the  loan  at  the  time 
of  assignment,  plus  any  accrued  mort¬ 
gage  interest  and  any  advances  made 
under  the  mortgage  and  approved  by 
the  Commissioner. 

(k)  Interest  rate  of  debentures.  De¬ 
bentures  shall  bear  interest  from  the 
date  of  issue,  payable  semi-annually  on 
the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  mort¬ 
gage  was  endorsed  for  insurance,  which¬ 
ever  rate  is  the  higher.  Ihe  following 
interest  rates  are  effective  for  the  dates 
listed: 


Effective  rate 

On  or  after— 

Prior  to — 

PeretjU 

App.  a,  i<>.'4  . 

Sept.  1.  I”'*. 

Jan.  1,  1955. 

2W 

Sept,  i,  10o4..  _ 

244 

Jiin  I,  IftSA 

July  1,  1955. 

Julv  1,  19.50. 

2Zt. . 

July  1,  lO.i.'i  .... 

3 

Jiilv  ij 

Jan.  1,  1957. 

.3W _  _ 

Jon.  I,  19 j7  _  _  . 

July  1,  1957. 

Jail.  1,  195S.-- 
July  1,  19' V 

Jan.  1,  1959. 

344 

July  1,  1957 

3V4 . 

Jan.  1,  19.Vt  _ 

3U 

July  1,  lO'ia 

Jan.  I,'  I9:.9  .  . 

July  I.  1959. 

4^4 _ _ 

July  1,  19'i9  ..  . 

(l)  Maturity  of  debentures.  Deben¬ 
tures  shall  mature  23  years  from  the  date 
thereof. 

(m)  Registration  of  debentures.  De¬ 
bentures  shall  be  registered  as  to  prin¬ 
cipal  and  interest.* 

(n)  Redemption  of  debentures.  De¬ 
bentures  shall,  at  the  option  of  the  Com¬ 
missioner  and  with  the  approval  of  the 
Secretary  of  the  Treasury,  be  redeemed 
at  par  and  accrued  interest  on  any  inter¬ 
est  payment  day  on  three  months’  notice 
of  redemption  given  in  such  manner  as 
the  Commissioner  shall  prescribe. 

(o)  Delivery  of  certificate  of  claim. 
Under  the  tender  of'  conveyance  and 
transfer  as  provided  in  paragraphs  (a) 
through  (e)  of  this  section,  the  Com¬ 
missioner  shall  promptly  accept  such 
tender  and  shall  deliver  to  the  mortgagee 
a  certificate  of  claim  in  accordance  with 
section  204(e)  of  the  Act,  which  shall 
become  payable,  if  at  all.  in  accordance 
with  section  204(f)  of  the  Act. 

(p)  Amount  and  items  of  certificate 
of  claim.  The  certificate  of  claim  shall 
be  for  an  amount  which  the  Commis¬ 
sioner  determines  to  be  sufficient  to  pay 
all  amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures 
and  shall  include  a  reasonable  amount 
for  necessary  expenses  incurred  by  the 
mortgagee  in  conection>  with  the  fore¬ 
closure  proceedings  or  the  acquisition  of 
the  moitgaged  property  otherwise  and 
the  conveyance  thereof  to  the’  Commis¬ 
sioner,  including  reasonable  attorney’s 


fees,  unpaid  interest,  and  cost  of 
to  the  property  made  by  the  mortejl! 
after  default  to  remedy  the  waste  men 
tioned  in  this  section. 


(q)  Rate  of  increment  of  certtficaf^ 
of  claim.  Each  certificate  of  claim  sha^ii 
provide  that  there  shall  accrue  to  the 
holder  thereof  with  respect  to  the  face 
amount  of  such  certificate;  an  increm^ 
at  the  rate  of  3  percent  per  annum. 


10.  In  §  222.14  paragraph  (b)  fa 
amended  to  read  as  follows: 


§  222.14  Satisfactory  title  evidence. 


(b)  Such  evidence  of  title  shall  be  exe¬ 
cuted  as  of  a  date  to  include  the  recorda¬ 
tion  of  the  deed  to  the  Commissioner,  and 
shall  show  that  according  to  the  piibllc 
records,  there  are  not.  at  such  date,  any 
outstanding  prior  liens,  including  any 
past-due  and  unpaid  ground  rents,  gen¬ 
eral  taxes  or  special  assessments. 

11.  Section  222.15  is  amended  to  read 
as  follows: 


§  222.15  Sale  of  insured  mortgages. 

When  the  insured  mortgage  is  sold  to 
another  approved  mortgagee,  both  seller 
and  buyer  shall  notify  the  Conunissionw 
of  the  sale  within  30  days  thereof.  The 
buyer  shall  thereupon  succeed  to  all  the 
rights  and  become  bound  by  all  the  oWi- 
gations  of  the  seller  under  the  contract  of 
insurance  and  the  seller  shall  be  released 
from  its  obligations  under  the  contract 
of  insurance. 


12.  Section  222.16  is  amended  to  read 
as  follows: 


§  222.16  Assignments,  pledges  or  par¬ 
ticipations. 

(a)  Between  approved  mortgagees. 
Any  approved  mortgagee  may  assign, 
pledge  or  transfer  an  insured  mortgage, 
a  group  of  such  mortgages  or  a  partial 
interest  in  such  mortgage  or  mo^ages 
to  another  approved  mortgagee  by  means 
of  any  agreement,  arrangement  or  device 
(including  declarations  of  trust,  partici¬ 
pation  certificates  or  trust  certificates)  if 
the  transfer  does  not  constitute  a  final 
sale.  Any  such  transfer  shall  provide 
that  one  of  the  approved  mortgagees 
shall  be  the  mortgagee  of  record  under 
the  contract  of  insurance  and  the  Com¬ 
missioner  shall  have  no  obligation  to 
recognize  or  deal  with  any  party  except 
the  approved  mortgagee  of  record  with 
respect  to  the  rights,  benefits  and  obli¬ 
gations  of » the  mortgagee  under  the  con¬ 
tract  of  insurance.  With  respect  to 
transfers  meeting  the  requirements  of 
this  paragraph,  mortgagees  are  not  re¬ 
quired  to  notify  the  Commissioner  of  the 
transfer  or  to  obtain  the  Commissioner’s 
approval. 

(b)  To  parties  other  than  approved 
mortgagees.  The  mortgagee  shall  not 
sell  or  otherwise  dispose  of,  any.  insured 
mortgage,  group  of  insured  mortgages, 
or  any  partial  interest  in  an  insured 
mortgage  or  group  of  insured  mortgages 
to  anyone  other  than  an  approved  mort¬ 
gagee  by  means  of  any  agreement,  ar¬ 
rangement  or  device  (including  a  decla¬ 
ration  of  trust,  participation  certified 
or  a  trust  certificate)  unless: 
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(1)  It  files  with  the'  Commissioner  a 
rtjny  of  the  proposed  legal  instruments, 
Sether  with  a  prospectus  and  such 
Ser  material  and  information  as  the 
^jonunissioner  may  require;  and 

proposed  agreements  or  legal 
Instruments  provide  that  one  approved 
mortgagee  will  be  the  mortgagee  of  rec- 
^  under  the  contract  of  insurance  and 
that  the  Commissioner  shall  have  no 
obligation  to  recognize  or  deal  with  any 
other  party  except  the  approved  mort- 
Mgee  of  record  with  respect  to  the 
rights,  benefits  and  obligations  of  the 
mortgagee  under  the  contract  of  insur¬ 
ance. 

/Sac.  211.  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terpnt  or  apply  sec.  203.  52  Stat.  10,  as 
'’amended;  12  U.S.C.  1709) 


part  225— SERVICEMEN’S  MORT¬ 
GAGE  INSURANCE;  ELIGIBILITY  RE- 

quirements  of  mortgage 

Section  225.3  is  amended  to  read  as 
follows: 

§  225.3  Maximum  mortgage  amount ; 
dollar  limitation. 

The  mortgage  shall  involve  a  principal 
obligation  in  an  amount  not  in  excess  of 
$20,000,  except  that  a  mortgage  meeting 
the  requirements  of  §  221.17(c)  shall  not 
exceed  $9,000. 

(Sec.  211.  62  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  222,  68  Stat.  603,  12 
U.8.C.  1715m) 


PART  226— SERVICEMEN’S  MORT- 
GAGE  INSURANCE;  RIGHTS  AND 
OBLIGATIONS  OF  THE  MORT¬ 
GAGEE  UNDER  THE  INSURANCE 
CONTRACT 

1.  In  §  226.1  paragraph  (a)  is  amended 
to  read  as  follows: 

§  226.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  222 
of  this  subchapter  covering  mortgages 
Insured  under  section  203  of  the  National 
Housing  Act  applj^  to  mortgages  insured 
under  section  222  of  the  National  Hous¬ 
ing  Act  except  the  following  provisions: 
See. 

222.1  Definition  of  terms. 

3322  Annual  mortgage  Insurance  pre¬ 
miums  and  charges. 

222.3  Adjusted  insurance  premiums. 

222.7  Mutual  Mortgage  Insurance  Fund. 

222.8  Distribution  of  participation  shares. 
222J>  Rights  to  participation  shares. 

222.18  Effective  date. 

2.  Section  226.3  is  amended  to  read  as 
follows: 

§  226.3  Annual  mortgage  insurance 
premiums  and  charges. 

•  •  •  *  • 

(b)  The  provisions  of  §  222.2  of  this 
tdiapter  shall  apply  to  this  section,  except 
that  all  references  to  the  mortgagee  sh^ 
be  construed  to  refer  to  the  mortgagee 
OT  the  service  branch,  as  the  case  may 

and  all  references  to  the  Mutual 
Mortgage  Insurance  Fund  shall  be  con¬ 
strued  to  refer  to  the  Servicemen’s  Mort¬ 
gage  Insurance  Fund. 


3.  Section  226.6  is  revoked  as  follows: 

§  226.6  Insurance  endorsement.  [Re¬ 

voked] 

4.  Section  226.7  is  revoked  as  follows: 

§  226.7  Contract  of  insurance.  [Re¬ 

voked] 

5.  Section  226.8  is  revoked  as  follows: 

§  226.8  Transfer  of  property  to  the 
Commissioner;  conditions  of  default 
in  mortgage.  [Revoked] 

6.  Section  226.9  is  revoked  as  follows: 

§  226.9  Condition  of  property  when 
transferred;  delivery  of  debentures 
and  certificate  of  claim.  [Revoked] 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  222,  68  Stat.  603,  as 

amended;  12  U.S.C.  1715m) 


SUBCHAPTER  D— MULTIFAMILY  AND  GROUP 
HOUSING  INSURANCE 

PART  232— MULTIFAMILY  HOUSING 

INSURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  OF  MORTGAGE  COVERING 

MULTIFAMILY  HOUSING 

1.  In  Part  232  pertinent  section  head¬ 
ings  in  the  Table  of  Contents  are 
amended  to  read  as  follows : 

Sec. 

232.7  Maximum  Interest  rate. 

232.14  Prepayment  prlvUege;  prepayment 
'  and  late  charges. 

2.  In  §  232.2  paragraph  (e)  is  aniended 
to  read  as  follows: 

§  232.2  Issuance  of  commitment. 
***** 

(e)  The  commitment  may  provide  for 
the  payment  of  an  inspection  fee  in  an 
amount  not  to  exceed  $5.00  per  thousand 
dollars  of  the  commitment. 

3.  Section  232.4  is  amended  to  read  as 
follows: 

§  232.4  Maximum  mortgage  amounts. 

(a)  Dollar  and  loan-to-value  limita¬ 
tions.  A  mortgage  may  involve  a  prin¬ 
cipal  obligation  not  in  excess  of  the  lesser 
of  the  following : 

( 1 )  $20,000,000  if  executed  by  a  Private 
Mortgagor; 

(2)  $50,000,000  if  executed  by  a  Public 
Mortgagor; 

(3)  90  percent  of  the  estimated  value 
(replacement  cost  if  project  is  located  in 
Alaska  or  in  Guam)  of  the  project; 

(4)  $2,500  per  room  (or  $9,000  per 
family  unit  if  the  number  of  rooms  in 
such  project  does  not  equal  or  exceed 
four  per  family  unit)  for  such  part  of 
such  project  as  may  be  attributable  to 
dwelling  use; 

(5)  The  amount  of  which  the  Com¬ 
missioner  estimates  will  be  the  cost  of 
the  completed  improvements  of  the 
project,  exclusive  of  public  utilities, 
streets,  and  organization  and  legal 
expenses. 

(b)  Increased  mortgage  amount— ele¬ 
vator  type  structures.  In  order  to  com¬ 
pensate  for  the  higher  costs  incident  to 
cost  of  elevator  type  structures  of  sound 
standards  of  construction  and  design, 
the  Commissioner  may  increase  the  dol¬ 


lar  amount  limitation  of  $2,500  per  room 
to  not  to  exceed  $3,000  per  room  and  the 
dollar  amount  limitation  of  $9,000  per 
family  unit  to  not  to  exceed  $9,400  per 
family  imit. 

(c)  Increased  mortgage  amount — 
high  cost  areas.  (1)  In  any  geographi¬ 
cal  area  where  the  Commissioner  finds 
cost  levels  so  require,  the  Commissioner 
may  increase  the  dollar  amount  limita¬ 
tion  by  an  amount  not  to  exceed  $1,250 
per  room  without  regard  to  the  number 
of  rooms  being  less  than  four,  or  more 
than  four. 

(2)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam, 
or  Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
livability  within  the  limitations  of  max¬ 
imum  mortgage  amounts  provided  in 
this  section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to  com¬ 
pensate  for  such  costs,  but  not  to  exceed 
in  any  event  the  maximum,  including 
high  cost  area  increases,  if  any,  other¬ 
wise  applicable  by  more  than  one-half 
thereof. 

4.  Section  232.7  is  amended  to  read 
as  follows : 

§  232.7  Maximum  interest  rate. 

The  mortgage  may  bear  interest  at 
such  rate  as  may  be  agreed  upon  by  the 
mortgagee  and  mortgagor,  but  in  no  case 
shall  such  interest  rate  hi  excess  of 
5V4  percent.  Interest  shall  be  payable 
in  monthly  installments  on  the  principal 
then  outstanding. 

5.  Section  232.14  is  amended  to  read  as 
follows: 

§  232.14  Prepayment  privilege;  pre¬ 
payment  and  late  chaiges. 

(a)  Prepayment  privilege.  The  mort¬ 
gage  shall  contain  a  provision  permitting 
the  mortgagor  to  prepay  the  mortgage  in 
whole  or  in  part  upon  any  interest  pay¬ 
ment  date  after  giving  to  the  mortgagee 
30  days’  notice  in  writing  in  advance  of 
its  intention  to  so  prepay. 

(b)  Prepayment  charge.  The  mort¬ 
gage  may  contain  a  provision  for  such 
additional  charge  in  the  event  of  pre¬ 
payment  of  principal  as  may  be  agreed 
upon  between  the  mortgagor  and  mort¬ 
gagee.  However,  the  mortgagor  shall  be 
permitted  to  prepay  up  to  15  percent  of 
the  original  principal  amount  of  the 
mortgage  in  any  one  Calendar  year  with¬ 
out  any  such'  additional  charge.  Any 
reduction  in  the  original  principal 
amount  of  the  mortgage  resulting  frmn 
the  certification  of  cost  requirements  of 
this  part  shall  not  be  constined  as  a 
prepasnnent  of  the  mortgage. 

(c)  Late  charge.  The  mortgage  may 
provide  for  the  collection  by  the  mort¬ 
gagee  of  a  late  charge,  not  to  exceed  2 
cents  for  each  dollar  of  each  payment  to 
Interest  or  principal  more  than  15  days 
in  arrears,  to  cover  the  expense  involved 
in  handling  delinquent  payments.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any  aggregate 
monthly  payment. 


RULES  AND  REGULATIONS 


Atjthoritt:  |§  235.1  to  235.100  Issued  uni.. 
sec.  211,  52  Stat.  23;  12  U.S.C.  1716b  i* 
terpret  or  apply  sec.  231,  62  stat.  M-  ' 
amended.  '  *• 

§  235.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  232 
of  this  chapter  concerning  eligibility  re 
quirements  of  mortgages  covering  multi' 
family  housing  under  section  207  of  the 
National  Housing  Act  apply  to  mortgage* 
on  projects  for  the  elderly  insured  und» 
section  231  of  the  National  Housing  Act 
except  the  following  provisions;  ^ 

Sec.  ' 

232.4  Maximum  mortgage  amount*. 

232. U  Soundness  of  project. 

232.17  Classification. 

232.19  Required  supervision  of  Prlv«t« 
Mortgagors. 

232.20  Occupancy  requirements. 

232.23  Development  of  property. 

232.25  Form  of  contract. 

232.30  Eligibility  of  miscellaneoxi*  type 
mortgages. 

232.31  Eligibility  of  refinanced  mortgawe. 
232.31a  Eligibility  of  mortgages  on  trailer' 

2.  Section  233.4  is  amended  to  read  as  courts  or  parks  for  trailer  coach- 

follows;  mobile  dwellings, 

o  «!•«•»  .i  i-  1  232.32  Reinsurance  of  Commissioner-held 

§  rorm  of  endorsement.  mortgages. 

(a)  Upon  compliance  with  a  commit-  232.35  Effective  date. 

ment,  the  Commissioner  will  insure  the  (b)  For  the  purposes  of  this  part  all 
loan,  evidencing  the  insurance  by  an  references  in  Part  232  of  this  chapter  to 
appropriate  panel  or  endorsement  placed  section  207  of  the  Act  shall  be  construed 
on  the  original  credit  instrument  which  to  refer  to  section  231  of  the  Act.  ' 
will  identify  the  regulations  under  which  o  r  •  • 

the  loan  is  insured  and  the  date  of  insur-  »  Ueiimiions. 

ance.  As  used' in  this  part,  the  following 

(b)  Tlie  mortgage  shall  be  an  insured  terms  will  have  the  meaning  indicated: 
mortgage  from  the  date  of  such  endorse-  (a)  “Commissioner”  means  the  Federal 
ment.  The  Commissioner  and  the  Ihort-  Housing  Commissioner  or  his  authorised 
gagee  shall  thereafter  be  bound  by  this  representatives. 

part  with  the  same  force  and  effect  as  if  a  (b)  “Act”  means  the  National  Housing 
separate  contract  had  been  executed  Act,  as  amended, 
including  the  provisions  of  this  part  and  (c)  “Elderly  person”  means  any  per- 
of  the  Act.  ,  son  married  or  single,'  62  years  of  age  or 

(c)  After  all  advances  under  the  mort-  more. 

gage  have  been  made,  the  Commissioner  (d)  “Housing  for  the  elderly”  means 
shall,  upon  presentation  of  the  original  eight  or  more  new  or  rehabilitated  living 
credit  instrument,  make  a  further  en-  units  which  are  specially  designed  for 
dorsement  of  the  credit  instrument  the  use  and  occupancy  of  elderly  per- 
which  will  state  the  total  sum  of  all  ad-  sons. 

vances  approved  for  insurance  by  the  (e)  “Mortgagee”  means  the  original 
Commissioner  and  show  the  date  of  such  lender  under  a  mortgage,  and  its  suc- 
approval.  cessors  and  assigns,  and  includes  the 

(Sec.  211,  52  stat.  23:  12  U.S.C.  1715b.  Inter-  holders  of  credit  instruments  issued 
pret  or  apply  sec.  207,  52  Stat.  16,  as  amend-  under  a  trust  indenture,  mortg^e  or 
ed,  12  U.S.C.  1713)  deed  of  trust  pursuant  to  which"  such 

holders  act  by  and  through  a  trustee 
therein  named. 

Subchapter  D  is  amended  by  adding  (f)  “Mortgagor”  means  the  original 
new  Parts  235  and  236  as  follows:  borrower  under  a  mortgage  and  its  suc- 

PART  235  MULTIFAMILY  HOUSING  (g)  “Maturity  date”^eans  the  date 
FOR  THE  ELDERLY;  ELIGIBILITY  RE-  on  which  the  mortgage  indebtedness 
QUIREMENTS  OF  MORTGAGE  would  be  extinguished  if  paid  in  acc(»d- 
ggg  ance  with  the  periodic  payments  pro- 

235.1  Incorporation  by  reference.  vided  for  in  the  mortgage. 

235.2  Definitions.  <h)  “Replacement  cost”  means  the 

235.3  Maximum  mortgage  amounts— new  Commissioner’s  estimate  of  the  construc- 

construction.  tion  cost  of  the  property  or  project  when 

235.4  Maximum  mortgage  amounts — ^re-  the  proposed  improvements  are  com- 

babiiitation  projects.  pleted.  The  replacement  cost  may  in- 

235.5  Increased  mortgage  amounts  ele-  elude  the  land,  the  proposed  physical  im- 

structures.  provements.  utilities  within  the  bound- 

cost  areas  architect’s  fees,  taxes, 

235.7  Supervision  of  mortgagors.  Interest  during  construction  and  other 

235.8  Eligible  occupants.  miscellaneous  charges  incident  to  con- 

235.9  Commercial  and  special  facilities.  struction  and  approved  by  the  Commls- 

235.100  Effective  date.  sioner. 


6.  In  §  232.17  paragraph  (c)  is  revoked 
as  follows; 

§  232.17  Oassification. 


(j)  [Revoked] 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1716b.  Inter- 
pret  or  apply  sec.  207,  52  Stat.  16,  as  amend¬ 
ed;  12  U.S.C.  1713) 


(c)  Nonprofit  organizations  as  mort~ 
gagors.  [ Revoked! 

7.  In  §  232.18  paragraph  (d)  is  revoked 
as  follows: 

§  232.18  In  general. 


PART  233— RENTAL  HOUSING  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 
INSURANCE  CONTRACT 

1.  In  §  233.1  paragraph  (g)  is  amend¬ 
ed  to  read  as  follows; 

§  233.1  DeAnitions. 


(d)  [Revoked] 

8.  In  §  232.20  paragraphs  (a)  and  (b) 
are  amended  and  paragraph  (c)  is  re¬ 
voked  as  follows: 

§  232.20  Occupancy  requirements. 

(a)  Family  with  children.  The  mort¬ 
gagor  shall  certify  under  oath  to  the 
Commissioner  that: 

( 1 )  In  selecting  tenants  for  the  pro  j  ect 
covered  by  the  mortgage,  the  mortgagor 
will  not  discriminate  against  any  family 
by  reason  of  the  fact  that  there  are 
children  in  the  family;  and 

(2)  The  mortgagor  will  not  sell  the 
project  while  the  mortgage  insurance  is 
in  effect  unless  the  purchaser  also  so 
certifies. 

(b)  Transient  or  hotel  purposes.  The 
mortgagor  shall  certify  under  oath  that, 
so  long  as  the  mortgage  is  insured  by  the 
Commissioner,  the  mortgagor  will  not 
rent,  permit  the  rental  or  permit  the 
offering  for  rental  of  the  housing,  or  any 
part  thereof,  covered  by  such  mortgage 
for  transient  or  hotel  purposes.  For  the 
purpose  of'  this  certificate,  the  term 
rental  for  transient  or  hotel  purposes 
shall  mean  (1)  rental  for  any  period  less 
than  30  days,  or  (2)  any  rental,  if  the 
occupants  of  the  housing  accommoda¬ 
tions  are  provided  customary  hotel  serv¬ 
ices  such  as  room  service  for  food  and 
beverages,  maid  service,  furnishing  and 
laundering  of  linens,  and  bellboy  service. 

(c)  Elderly  persons.  [Revoked! 

9.  In  §  232.31a  paragraphs  (a)  and  (b) 
are  amended  and  paragraphs  (f),  (g) 
said  ( j )  are  revoked  as  follows : 

§  232.31a  Eligibility  of  mortgages  on 
trailer  courts  or  parks  for  trailer 
coach  mobile  dwellings. 

(a)  All  of  the  provisions  of  this  part 
shall  apply  to  insurance  of  mortgages  on 
trailer  courts  or  parks,  except  as  pro¬ 
vided  in  this  section.  All  references  in 
this  part  to  housing  for  rent  or  sale  shall 
mean  the  rental  of  spaces  for  the  ac¬ 
commodation  of  trailers  or  mobile 
homes,  and  such  appurtenances  thereto 
as  may  have  been  approved  by  the 
Commissioner. 

(b)  A  mortgage  on  a  trailer  court  or 
park  may  involve  a  principal  obligation 
in  an  amoimt  not  to  exceed  the  lesser  of 
the  following: 

(1)  $500,000; 

(2)  $1,500  per  space,  as  defined  by  the 
Commissioner; 

(3)  60  percent  of  the  estimated  value 
of  the  property  after  the  improvements 
are  completed. 


(f)  [Revoked! 

(g)  [Revoked! 
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(1)  Trivate  Mortgagor — Nonprofit” 

a  nonprofit'tTorporation,  associa- 
^or  organization  regulated  or  super¬ 
s'  under  Federal  or  State  laws  or  by 
subdivisions  or  States  or  agen- 
M  thereof  or  by  the  Commissioner 
^er  a  regulatory  agreement  or  other- 
^  as  to  rents,  charges,  and  methods  of 
oo^tlon,  in  such  form  and  in  such 
^ner  as  in  the  opinion  of  the  Com- 
^^oner  will  effectuate  the  purpose  of 
this  part. 

(j)  “Public  Mortgagor”  means  a  Fed- 
or  State  instrumentality,  a  munici¬ 
pal  corporate  instrumentality  of  one  or 
^re  States,  or  nonprofit  development 
or  boosing  corporation  restricted  by  Fed¬ 
eral  or  State  laws  or  regulations  of  State 
ijgwHng  or  insurance  departments  as  to 
jQits,  charges,  capital  structure,  rate  of 
jttum,  or  methods  of  operation. 

§135.3  Maximum  mortgage  amounts— 
new  construction. 

The  mortgage  shall  involve  a  princi¬ 
pal  obligation  not  in  excess  of  the 
following: 

(a)  Dollar  amount  limitation.  (1) 
$12,500,000  if  executed  by  a  Private  Mort- 
IBgor; 

(2)  $50,000,000  if  executed  by  a  Public 
Mortgagor. 

(b)  Dwelling  unit  limitation.  $9,000 
per  dwelling  unit  for  such  part  of  such 
project  as  may  be  attributed  to  dwelling 
use.' 

(c)  Replacement  cost  limitation.  The 
replacement  cost  of  the  property  or  proj¬ 
ect, 

§235.4  Maximum  mortgage  amount»— 
rehabilitation  projects. 

In  the  case  of  properties  other  than 
new  construction,  the  principal  obliga¬ 
tion  of  the  mortgage  shall  not  exceed  the 
Ccmmlssioner’s  estimate  of  the  value  of 
the  project. 

§235.5  Increased  mortgage  amounts^ 
elevator  type  structures. 

In  order  to  compensate  for  the  higher 
cost  incident  to  elevator  type  structures 
of  sound  standards  of  construction  and 
design,  the  Commissioner  may  increase 
the  dwelling  unit  limitation  of  $9,000  per 
unit  to  not  to  exceed  $9,400  per  unit.  . 

§235.6  Increased  mortgage  amounts — 
high  cost  areas. 

^(a)  In  any  geographical  area  where 
the  Commissioner  finds  cost  levels  so  re- 
QUire,  he  may  increase  the  dwelling  unit 
limitation  by  an  amount  not  to  exceed 
$1,250  per  room. 

(b)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam, 
or  Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
livability  within  the  limitations  of  maxi¬ 
mum' mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of  mort¬ 
gages  may  be  increased  in  such  amounts 
as  may  be  necessary  to  compensate  for 
such  costs,  but  not  to  exceed  in  any  event 
the  maximum,  Including  high  cost  area 
tocreases,  if  any,  otherwise  applicable 
by  more  than  one-half  thereof. 


§  235.7  Supervision  of  mortgagors. 

(a)  Labor  standards.  The  provisions 
of  §  232.19(d)  of  this  chapter,  (Labor 
standards  and  prevailing  wage  require¬ 
ments),  may  be  waived  in  those  cases 
where  laborers  or  mechanics  not  other¬ 
wise  employed  at  any  time  on  the  proj¬ 
ect  voluntarily  donate  their  services 
without  full  compensation  for  the  pur¬ 
pose  of  lowering  construction  costs  and 
the  Commissioner  determines  that 
amounts  thus  saved  are  fully  credited  to 
the  mortgagor. 

(b)  Private  Mortgagors — Nonprofits 
A  Private  Mortgagor — Nonprofit  shall 
not  be  subject  to  the  provisions  of 
§  232.19(b),  (Rate  of  return);  §  232.19 
(e) ,  (Rents  and  charges) ;  or  §  232.19(g) , 
(Mortgagor’s  equity  investment)  of  this 
Chapter. 

(c)  Rents  and  charges.  No  charge 
shall  be  made  by  the  mortgagor  for  ac¬ 
commodations,  facilities,  or  services  of¬ 
fered  by  the  project  except  those  charges 
approved  by  the  Commissioner. 

§  235.8  Eligible  occupants. 

The  mortgagor  shall  establish  that 
preference  or  priority  of  opportunity  to 
rent  the  dwelling  units  covered  by  the 
mortgage  will  be  given  to  elderly  persons. 

§  235.9  Commercial  and  special  facili¬ 
ties. 

The  project  may  Include  such  com¬ 
mercial  and  special  facilities  as  the  Com¬ 
missioner  deems  adequate  to  serve  the 
occupants  of  the  pro  j  ect.  ^ 

§  235.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September 
23, 1959. 

PART  236— MULTIFAMILY  HOUSING 
FOR  THE  ELDERLY;  RIGHTS  AND 
OBLIGATIONS  OF  MORTGAGEE 
UNDER  INSURANCE  CONTRACT 

Sec. 

236.1  Incorporation  by  reference. 

236.100  Effective  date. 

Attthority:  §§  236.1  to  236.100  issued  under 
sec.  211,  62  Stat.  23;  12  U.S.C.  1716b.  In¬ 
terpret  or  apply  sec.  231,  62  Stat.  23;  as 
amended. 

§  236.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  233  of 
this  chapter  covering  mortgages  insured 
under  section  207  of  the  National  Hous¬ 
ing  Act  apply  to  mortgages  insured  imder 
section  231  of  the  National  Housing  Act 
except  the  following  provision: 

S  233.14  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Part  233  of  this  chapter  to 
section  207  of  the  Act  shall  be  construed 
to  refer  to  section  231  of  the  Act. 

§  236.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September  23, 
1959. 


PART  241— COOPERATIVE  HOUSING 

INSURANCE;  ELIGIBILITY  REQUIRE- 
MENTS  FOR  PROJECT  MORTGAGE 

1.  In  Part  241  pertinent  section  head¬ 
ings  in  the  Table  of  Contents  are 
amended  to  read  as  follows: 

Soc«  ' 

241.1  Definitions. 

241.2  Preliminary  examination;  filing  of 

application  and  issuance  of  com¬ 
mitment. 

241.3  Pees  required  by  Commissioner. 

241.4  Maximum  charges  4md  fees. 

241.6  Commissioner’s  estimate  of  replace¬ 

ment  cost  and  apprateed  value. 
241.10  Maximum  interest  rate. 

241.18  Prepayment  privilege;  prepa3mient 
and  late  charges. 

241.29  Rents  and  charges. 

241.31  Exceptions  and  special  provisions. 
241.100  Effective  date. 

2.  Section  241.1  is  amended  to  read  as 
follows: 

§  241.1  Definitions. 

As  used  in  this  part,  the  following 
terms  will  have  the  meaning  indicated. 

(a)  “Commissioner”  means  the  Fed¬ 
eral  Housing  Commissioner  or  his  au¬ 
thorized  representatives. 

(b)  “Act”  means  the  National  Housing 
Act,  as  amended. 

(c)  “Private  Mortgagor”  means  a  pri¬ 
vate  corporation  or  trust,  formed  or 
created  with  the  approval  of  the  Com¬ 
missioner,  which  is  regulated  or  re¬ 
stricted  by  the  Commissioner  as  to  rents, 
sales,  charges,  capital  structure,  rate  of 
return,  and  methods  of  operation. 

(d)  “Public  Mortgagor”  means  a 
corporation  or  trust  approved  by  the 
Commissioner  which  is  also  a  Federal . 
or  State  instrumentality,  a  municipal 
corporate  instrumentality  of  one  or  more 
States,  or  a  limited  dividend  or  redevel¬ 
opment  or  housing  corporation  formed 
under  and  restricted  by  Federal  or  State 
laws  or  regulations  of  a  State  banking 
or  insurance  department  as  Axi  rents, 
charges,  capital  structure,  rate  of  return, 
or  methods  of  operation. 

(e)  “Purchasing  Cooperative”  means 
the  mortgagor  of  a  Management  Project 
which  has  purchased  the  project  from 
the  mortgagor  of  an  Investor  Project. 

(f)  “Management  Project”  means  a 
project  owned  by  a  mortgagor  nonprofit 
cooperative  ownership  housing  corpora¬ 
tion  or  trust  which  restricts  permanent 
occupancy  of  the  project  to  the  members 
of  the  corporation  or  to  the  beneficiaries 
of  the  trust. 

(g)  “Sales  Project”  means  a  project 
owned  by  a  mortgagor  nonprofit  co¬ 
operative  housing  corporation  or  trust 
which  is  organized  for  the  purpose  of 
construction  of  homes  for  members  of 
the  corporation  or  for  beneficiaries  oX 
the  trust. 

(h)  “Investor  Project”  means  a  proj¬ 
ect  owned  by  a  mortgagor  which  intends 
to  sell  the  project  to  the  mortgagor  of  a 
Management  Project. 

(i)  “Existing  Construction”  means  a 
project  or  projects  constructed  prior  to 
the  filing  of  an  application  for  mortgage 
insurance  imder  section  213  (i)  of  the 
Act  which  is  to  be  owned  and  operated 
by  a  Consumer  Cooperative  as  a  M^- 
agement  Project. 
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(J)  “Consumer  Cooperative”  means: 

(1)  A  nonprofit  cooperative  owner¬ 
ship  housing  corporation  or  trust  which 
is  the  owner  of  an  Existing  Construction 
subject  to  an  outstanding  indebtedness 
and  is  approved  by  the  Commissioner  for 
refinancing  the  indebtedness  with  in¬ 
sured  mortgage;  or 

(2)  A  nonprofit  cooperative  owner¬ 
ship  housing  corporation  or  trust  or¬ 
ganized  for  the  purpose  of  purchasing 
an  Existing  Construction,  the  members 
and  organizers  of  which  do  not  have  an 
identity  of  interest  with  the  seller  of  the 
Existing  Construction  except  where  the 
Commissioner  has  approved  such  in¬ 
terest  as  being  consistent  with  the  ob¬ 
jectives  of  the  cooperative. 

(k)  “Approved  percentage”  means  90 
percent  in  the  case  of  an  Investor  Proj¬ 
ect,  and  97  percent  in  the  case  of  a 
Management,  Sales  or  Existing  Con¬ 
struction  Project. 

3.  Section  241.2  is  amended  to  read  as 
follows: 

§  241.2  Preliminary  examination;  fil¬ 
ing  of  application  and  issuance  of 
commitment. 

(a)  Preliminary  examination.  Prior 
to  the  filing  of  an  application,  the  spon¬ 
sors  of  a  housing  project  shall  upon  re¬ 
quest  be  given  a  preliminary  analysis  of 
the  proposed  project  with  respect  to  spe¬ 
cific  questions  of  eligibility  other  than 
questions  requiring  a  determination  of 
the  value  of  the  property  or  project  or 
the  maximum  insurable  mortgage 
amount,  and  such  preliminary  analysis 
shall  be  given  without  the  payment  of  a 
fee. 

.  (b)  Filing  of  application.  Applica¬ 

tions  for  mortgage  insurance  shall  be 
submitted  by  an  approved  mortgagee  on 
an  approved  application  form.  No  ap¬ 
plication  shall  be  considered  unless  the 
exhibits  called  for  by  such  form  are 
furnished. 

(c)  Issuance  of  commitment.  Upon 
approval  of  an  application,  the  Commis¬ 
sioner  will  issue  a  commitment  setting 
forth  the  terms  and  conditions  upon 
which  the  mortgage  will  be  insured. 

4.  Section  241.3  is  amended  to  read 
as  follows: 

§  241.3  Fees  required  by  Commissioner. 

(a)  Private  Mortgagors.  In  the  case 
of  a  Private  Mortgagor,  the  following 
fees  shall  be  paid: 

(l)  Application  fee.  An  application 
fee  of  $1.50  per  thousand  of  the  face 
amoimt  of  the  mortgage  loan  applied  for 
at  the  time  the  application  is  filed. 

(2)  Commitment  fee.  A  commitment 
fee  which,  when  added  to  the  applica¬ 
tion  fee,  will  aggregate  $3.00  per  thou¬ 
sand  of  the  face  amount  of  the  mort¬ 
gage  loan  set  forth  in  the  commitment 
w'ithin  30  days  subsequent  to  the  date 
of  the  commitment  or  within  such  addi¬ 
tional  period  of  time  as  the  Commis¬ 
sioner  may  prescribe. 

(b)  Public  Mortgagors.  In  the  case 
of  a  Public  Mortgagor,  the  application 
and  commitment  fees  to  be  paid  under 
this  section  shall  be  fixed  by  the  Com¬ 
missioner,  but  shall  not  exceed  $3.00  per 
thousand  of  the  face  amount  of  the 


mortgage  loan  set  forth  in  the  commit¬ 
ment. 

(c)  Investor  Project.  In  the  case  of 
an  Investor  Project,  the  application  and 
commitment  fees  to  be  paid  imder  this 
section  shall  be  based  upon  the  commit¬ 
ment  amount  applicable  to  the  owner 
of  a  management  type  project. 

(d)  Increased  commitment  —  addi~ 
tional  fees.  Upon  application  for  an 
increase  in  the  amount  of  an  existing 
commitment,  the  mortgagee  shall  pay: 

(1)  Application  fee.  An  additional 
application  fee  of  $1.50  per  thousand 
dollars  based  upon  the  amount  of  the 
increase  requested. 

(2)  Commitment  fee.  An  additional 
commitment  fee  which,  when  added  to 
the  additional  application  fee,  will  ag¬ 
gregate  $3.00  per  thousand  of  the 
amount  of  the  increase.  If  the  amount 
of  the  insured  mortgage  is  increased 
after  insurance  and  prior  to  final  en¬ 
dorsement  either  by  amendment  or  by 
the  substitution  of  a  new  insured  mort¬ 
gage,  the  fees  herein  provided  for  shall 
be  based  upon  the  amount  of  such  in¬ 
crease. 

(e)  Inspection  fee.  An  inspection  fee 
computed  at  the  rate  of  $5.00  per  thou¬ 
sand  of  the  face  amount  of  the  commit¬ 
ment  applicable  to  the  mortgagor  shall 
be  paid  except  that  the  fee  for  rehabili¬ 
tation  projects  shall  be  based  upon  the 
amount  of  the  commitment  allocated  to 
the  cost  of  demolition,  replacement,  re¬ 
pair  and  additional  as  estimated  by  the 
Commissioner,  and  the  fee,  if  any,  for 
Existing  Construction  involving^  Com¬ 
missioner  required  or  approved  repairs, 
improvements,  alterations  and  additions 
shall  be  based  upon  the  amount  of  the 
commitment  allocated  to  the  estimated 
cost.  No  inspection  fee  shall  be  paid  for 
a  mortgage  covering  Existing  Construc¬ 
tion  which  does  not  involve  such  repairs, 
improvements,  alterations  and  additions, 

’  or  for  the  mortgage  of  a  Purchasing  Co¬ 
operative. 

(f)  Refund  of  fees.  If  an  application 
Is  rejected  before  it  is  assigned  for  proc¬ 
essing  by  the  Commissioner  or  in  such 
other  instances  as  the  Commissioner 
may  determine,  the  entire  fee  or  any 
portion  thereof  may  be  returned  to  the 
applicant. 

5.  Section  241.4  is  amended  to  read 
as  follows: 

§  241.4  Maximum  charges  and  fees  by 
mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amount  of  any  fees  re¬ 
quired  by  the  Commissioner  and  may 
charge  the  mortgagor  an  initial  service 
charge  in  an  amount  not  to  exceed  IV^ 
percent  of  the  original  principal  amount 
of  the  mortgage.  Any  aditional  charges 
or  fees  collected  from  the  mortgagor 
shall  be  subject  to  prior  approval  of  the 
Commissioner. 

6.  Section  241.5  is  amended  to  read  as 
follows: 

§  241.5  Commissioner's  estimate  of  re> 
placement  cost  ai^d  appraised  value. 

As  a  condition  precedent  to  insurance 
of  a  mortgage  on  a  Sales  Project  or  an 
Existing  Construction  Project,  evidence 
must  be  produced  showing  that,  prior  to 


any  sale  of  the  dwellings  in  the  proieei 
and  stock  of  the  mortgagor  corporation 
a  written  statement  acceptable  to  ^ 
Commissioner  setting  forth  the  amotot 
of  the  Commissioner’s  estimate  of  the 
replacement  cost  (appraised  value  in  the 
case  of  a  mortgage  on  an  Existing  Con* 
struction  Project)  of  the  property  ha* 
been  delivered  by  the  seller,  builder 
sponsor,  or  such  other  person  as  may  be 
required  by  the  Commissioner,  to  the 
purchasers  of  the  dwellings,  and  sub- 
scribers  for  such  stock. 

7.  Section  241.7  is  amended  to  read  a* 
follows : 

§  241.7  Maximum  mortgage  amount*. 

(a)  Management  Project.  The  mort¬ 
gage  covering  a  Management  Project 
shall  not  exceed  the  lesser  of  the  follow¬ 
ing:  „ 

( 1 )  $20,000,000  if  executed  by  a  Private 
Mortgagor; 

(2)  $25,000,000  if  executed  by  a  Pub¬ 
lic  Mortgagor; 

(3)  97  percent  of  the  Commissioner’! 
estimate  of  the  replacement  cost  of  the 
project; 

(4)  $2,500  per  room  (or  $9,000  per 
family  unit  if  the  number  of  rooms  in 
such  project  averages  less  than  four  per 
family  unit)  for  such  part  of  such  proj¬ 
ect  as  may  be  attributable  to  dwelling 
use. 

(b)  Investor  Project.  The  mortgage 
covering  an  Investor  Project  shall  not 
exceed  tha^  prescribed  for  a  Manage¬ 
ment  Project,  except  that  the  percentage 
of  replacement  cost  referred  to  shall  not 
exceed  90  percent. 

(c)  Sales  Project.  The  mortgage  cov¬ 
ering  a  Sales  Project  shaU  not  exceed 
$12,500,000  and  the  greater  of  the  fol¬ 
lowing  amounts : 

(1)  A  sum  computed  on  the  basis  of  a 
separate  mortgage  for  each  sinrfe- 
family  dwelling  comprising  the  project, 
equal  to  the  total  of  each  of  the  maxi¬ 
mum  principal  obligations  of  such  mort¬ 
gage  which  would  meet  the  requirement! 
of  section  203(b)  (2)  of  the  Act  for  occu¬ 
pant  mortgagors;  or 

(2)  A  sum  not  to  exceed  $2,500  per 
room  (or  $9,000  per  family  unit  if  the 
number  of  rooms  in  such  project  aver¬ 
ages  less  than  four  per  family  unit)  for 
such  part  of  such  project  as  may  be 
attributable  to  dwelling  use  but  not  to 
exceed  97  percent  of  the  amount  which 
the  Commissioner  estimates  will  be  the 
replacement  cost  of  the  project. 

(d)  Increased  mortgage  amount— high 
cost  areas.  (1)  In  any  geographical 
area  where  the  Commissioner  finds  cost 
levels  so  require,  the  Commissioner  may 
increase  the  dollar  amount  limitation* 
by  an  amount  not  to  exceed  $1,250  per 
room  without  regard  to  the  number  of 
rooms  being  four,  less  than  four,  or  more 
than  four; 

(2)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam, 
or  Hawaii  it  is  not'feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  arid 
livability  within  the  limitations  of  maxi¬ 
mum  mortgage  amounts  provided  in  thi* 
section,  the  principal  obligation  of  mort¬ 
gages  may  be  increased  in  such  amount! 
as  the  Commissioner  finds  may  be  neces- 


provided,  the  insured  mortgage  shall  be  cipal.  Such  monthly  pasrments  may  be 
subject  to  the  following  further  limita*  on  a  level  annuity  or  declining  annuity 
tions:  basis  as  agreed  upon  by  the  mortgagor, 

(1)  If  the  insured  mortgage  is  to  in-  the  mortgagee  and  the  Commissioner, 
elude  the  cost  of  refinancing  an  existing  9.  section  241.10  is  amended  to  read 
mortgage  or  mortgages  acceptable  to  the  ^s  follows* 

Commissioner,  the  amount  of  the  in¬ 
sured  mortgage  shall  not  exceed  an  §  241.10  Maximum  interest  rate, 
amount  equal  to  the  outstanding  balance  The  mortgage  may  bear  interest  at 
of  the  existii^  mortgage  or  the  total  of  such  rate  as  may  be  agreed  upon  by  the 
the  outstanding  balances  of  the  existing  mortgagee  and  mortgagor,  but  in  no  case 
mortgages,  plus  the  contract  cost  of  shall  such  interest  rate  be  in  excess  of 
such  Commissioner  required  or  approved  51/4  percent.  Interest  shall  be  payable 
repairs,  improvements,  alterations  and  in  monthly  installments  on  the  principal 
additions,  if  any.  If  the  principal  obli-  then  outstanding, 
gation  of  the  mortgage  exceeds  this  .i-x  « 

amount,  the  mortgage  shall  be  reduced  ^  241.18  paragraph  (b)  Is 

by  the  amount  of  such  excess  prior  to  ®^6nded  to  read  as  follows: 
final  endorsement;  §  241.18  Prepayment  privilege;  prepay- 

(2)  If  the  Existing  Construction  proj-  ment  and  late  charges. 

ect  is  to  be  acquired,  the  mortgage  shall  •  *  •  •  • 

not  exceed  the  purchase  price  and  costs  Prepayment  charge.  The  mort- 

f the  Com-  include  a  provision  for  such 

missioner  plus  the  contract  cost  of  such  additional  prepayment  charge  as  may  be 
Commissioner  required  or  approved  re-  agreed  upon  between  the  mortgagor  and 
pairs,  improvements,  alterations  and  ad-  mortgagee,  except  that  no  such  charge 
ditions,  if  any.  If  the  principal  obliga-  shall  be  made  for  a  prepayment  which 
tion  of  the  mortgage  exceeds  this  does  not  exceed  15  percent  of  the  original 
amount,  the  mortgage  shall  be  reduced  principal  amount  of  the  mortgage  in  any 
by  the  amount  of  such  excess  prior  to  one  calendar  year  or  which  results  from: 
fina^  ^dorsement.  •  .....  (DA  pasnnent  requirement  of  the 

(1)  Commercial  and  community  facil-  Commissioner* 

Uies.  (1)  A  Management  or  an  Investor  (2)  Release  of  individual  properties 
Project  may  include  such  cor^ercial  accordance  with  the  provisions  of  a 
and  community  facilities  as  the  Com-  mortgage  in  a  Sales  Project; 
missioner  deems  adequate  to  serve  the  (3)  sale  of  an  Investor  Project  within 
occupants.  ,  ,  .  ..2  years  after  its  completion  to  a  Pur- 

(2)  A  Sales  Project  may  include  such  chasing  Cooperative  unless  the  Commis- 
conmunity  faciliti^es  ^  the  Commission-  gioner  shall  require  the  payment  of  such 
er  deems  adequate  to  serve  the  occu-  additional  charge. 

pants. 

(3)  The  maximum  mortgage  amount  11*  Section  2^1.20  is  amended  to  read 
for  mortgages  issued  imder  this  part  may  as  follows: 

be  increased  by  such  amount  as  the  §  241.20  Eligibility  of  mortgagors. 

Commissioner  deems  appropriate  to  pro-  ,  ^  ^  ..i.. 

vide  for  the  inclusion  of  commercial  or  order  to  be  eligible  imder  this 

community  facilities  except  that  a  mort-  ®;PP^^cant  shall  be  a  Private  or 

gage  on  a  Sales  Project  shall  not  be  in-  Public  Mortgagor  of 

creased  to  provide  for  commercial  facil-  A  Managenaent  Project; 

ities.  The  total  mortgage  amount  shall  ASalesProjwt; 

not  exceed  the  ratios  of  loan  to  replace-  1  j. 

ment  cost  or  value  specified  in  this  sec-  An  Elating  Construction  Project. 

tion  because  of  the  inclusion  of  commer-  ^  Mwtgagor  may  be  an 

cial  or  community  facilities.  eligible  mor^agor  i^thout  regulation  or 

(])  Mortgagor;  minimum  investment  ?Ta^°“Suo“ure 

—Sales  Projects.  At  the  time  a  moH-  rents  sales,  cnarera.  capital  structure. 

gage  executed  by  a  mortgagor  of  a  Sales  return,  and  methods  of  <H)eration. 

Project  is  insured,  the  mortgagor  shall  12.  Section  241.21  is  amended  to  read 
have  paid  on  account  of  the  project  at  as  follows: 
least  1  percent  of  the  Commissioner’s  c  241  2I  Liens, 
estimate  of  the  cost  of  acquisition  or  ®  ‘  ^  , 

such  larger  amount  as  the  Commissioner  „  or  the  Alaska 

may  determine  in  cash  or  its  equivalent  Hoi^ng  Authority  or  the  Government 
and  each  member  or  stockholder  of  the  Guam  or  Haw^i,  or  any  agency  or 
mortgagor  shall  have  paid  the  amount  histrumentality  thereof  the  u^ort- 
required  by  5  243.9(b)  of  this  chapter  gagor,  liens  inferior  to  the  lien  of  the 
(Mortgagor’s  minimum  investment).  No  insured  mortgage  may  be  ^owed  aga^t 
part  of  the  amount  required  for  working  Proi^rties  of  such  mortg^ors. 
capital  specified  in  §  241.26  may  be  in- 
curded  in^thc  payme'nt  rculre/ by  this 

paragraph.  gagors  and  such  funds,  which  may  be  in 

8.  Section  241.9  is  amended  to  read  as  the  form  of  Government  grants,  loans,  or 
follows:  subsidies,  or  in  other  form,  if  sufficient 

in  amount,  will  be  considered  satisfac- 
§  241.9  Payment  requirements.  tory  provided  they  do  not  create  a  lien 

The  mortgage  shall  provide  for  month-  against  the  property  prior  to  that  of  the 
ly  pajrments  on  the  first  day  of  each  insured  mortgage. 

month  by  the  mortgagor  to  the  mort-  13.  Section  241.23  is  amended  to  read 
gagee  on  account  of  interest  and  prin-  as  follows: 
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§  241.23  Refiulation  and  restriction  of 
mortgagors. 

(a)  Preferred  stock  or  regulatory 
agreement.  The  regulation  or  restric¬ 
tion  of  Private  Mortgagors  will  be  pro¬ 
vided  for  in  the  certificate  of  incorpo¬ 
ration  or  other  instrument  under  which 
the  mortgagor  is  created,  hereinafter  re¬ 
ferred  to  as  the  “charter,”  and  will  be 
made  effective  through  a  regulatory 
agreement,  or  the  issuance  of  preferred 
stock  (or  membership)  which  will  en¬ 
able  the  Commissioner  to  exercise 
majority  voting  rights  in  the  event  of 
violation  of  a  provision  of  the  charter  or 
(except  as  to  the  mortgagor  of  an  In¬ 
vestor  Project)  at  any  time  during  the 
period  between  initial  and  final  endorse¬ 
ment  for  mortgage  insurance  by  the 
Commissioner  whether  or  not  such  vio¬ 
lation  hsis  occurred.  Such  stock  shall  be 
issued  in  a  manner  prescribed  by  the 
Commissioner  in  consideration  of  the 
payment  by  the  Commissioner  of  not 
exceeding  in  the  aggregate  $100. 

(b)  Rights  of  the  Commissioner.  By 
the  exercise  of  the  preferred  stock  voting 
rights,  the  Commissioner  may  remove 
the  existing  directors  of  the  mortgagor 
corporation  and  elect  new  directors  to 
serve  in  their  place.  Directors  so  elected 
by  the  Commissioner,  in  the  event  of  a 
violation,  shall  serve  only  for  a  period 
coexistent  with  the  duration  of  such  vio¬ 
lation  or  until  the  Commissioner  is  as¬ 
sured  in  a  manner  satisfactory  to  him 
against  future  violations  of  a  similar 
nature.  Upon  the  termination  of  the 
contract  of  insurance  or  any  succeeding 
contract  or  agreement  covering  the  mort¬ 
gage  obligation,  all  regulation  and  re¬ 
striction  of  the  mortgagor  shall  termi¬ 
nate  and  the  shares  of  special  stock  or 
other  evidence  of  beneficial  interest  shall 
be  surrendered  by  the  Commissioner 
upon  reimbursement  of  his  payment 
therefor. 

14.  In  §  241.24  paragraph  (a)  Is 
amended  and  paragraph  (b)  is  revoked 
as  follows: 

§  241.24  Issuance  of  stock. 

(a)  Shares  of  capital  stock,  either  with 
or  without  par  value,  or  certificates  of 
membership,  or  such  evidences  of  inter¬ 
est  in  the  case  of  a  trust,  may  be  issued 
if  approved  by  the  Commissioner.  Such 
stock  or  interest,  together  with  paid-in 
surplus,  if  any.  shall  represent  the 
capital  investment. 

(b)  [Revokedl 

15.  Section  241.25  is  amended  to  read 
as  follows: 

§  241.25  Patronage  refunds. 

Surplus  funds,  after  meeting  r^rves 
and  after  meeting  all  obligations  of  the 
mortgagor,  may  be  distributed  to  the 
members  in  the  form  of  reduced  carrying 
charges  or  reduced  sales  prices  of  the 
dwelling  accommodations,  or  patronage 
refunds. 

16.  Section  241.26  is  amended  to  read 
as  follows: 

§  241.26  Working  capital. 

The  mortgagor  shall  deposit  with  the 
mortgagee  or  in  a  depository  satisfactory 
to. the  mortgagee  and  under  control  of 


RULES  AND  REGULATIONS 

the  mortgagee,  an  amount  equivalent  to 
not  less  than  2  percent  of  the  original 
principal  amount  of  the  mortgage  (not 
less  than  1  percent  if  an  eligible  mort¬ 
gagor  is  purchasing  an  Investor  Project 
or  if  the  mortgage  covers  Existing  Con¬ 
struction)  .  Disbursements  from  the  de¬ 
posit  shall  be  made  only  in  a  manner 
prescribed  by  the  Commissioner. 

17.  Section  241.27  is  amended  by  add¬ 
ing  a  new  paragraph  (e)  as  follows: 

§  241.27  Asi^urances  of  completion. 

*  •  *  •  • 

(e)  The  provisions  of  this  section  shall 
apply  to  the  mortgage  covering  Existing 
Construction  only  where  Commissioner 
required  or  approved  repairs,  improve¬ 
ments,  alterations,  and  additions  are  in¬ 
volved  and  insured  advances  are  to  be 
made.  In  such  cases,  assurance  of  com¬ 
pletion  of  the  project  shall  be  deemed 
to  refer  to  assurance  of  completion  of 
such  repairs,  improvements^  alterations, 
and  additions. 

18.  Section  241.28  is  amended  by  add¬ 
ing  new  paragraphs  (g)  and  (h)  as' fol¬ 
lows: 

§  241.28  Labor  standards  and  prevailing 
wage  requirements.  . 

*  *  *  •  # 

(g)  The  provisions  of  this  section 
shall  apply  to  the  mortgage  covering 
Existing  Construction  only  to  the  extent 
that  Commissioner  required  or  approved 
repairs,  improvements,  alterations,  and 
additions  are  involved  and  reference 
therein  relating  to  contracts,  subcon¬ 
tracts,  and  the  construction  of  the 
project  shall  be  deemed  to  refer  to  the 
construction  of  such  repairs,  improve¬ 
ments,  alterations,  and  additions. 

(h)  The  provisions  of  this  section  shall 
not  apply  to  a  mortgage  covering  Existing 
Construction  which  does  not  involve 
Commissioner  required  or  approved  re¬ 
pairs.  improvements,  alterations,  and  ad¬ 
ditions.  except  that  as  to  such  Existing 
Construction  where  the  construction  of 
the  project  or  projects  was  commenced 
after  September  23,  1959,  inspection  by 
the  CJommissioner  and  compliance  with 
the  provisions  of  section  212  of  the  Act 
relating  to  prevailing  wage  requirements 
shall  be  a  prerequisite  of  mortgage 
insurance. 

19.  Section  241.29  is  amended  to  read 
as  follows: 

§  241.29  Rents  and  charges. 

The  mortgagor  shall  not  permit  occu¬ 
pancy  except  in  accordance  with  the 
schedule  of  charges  and  under  an  Occu¬ 
pancy  Agreement  or  lease  approved  by 
the  Commissioner. 

20.  In  §  241.30  paragraph  (a)  is 
amended  to  read  as  follows : 

§  241.30  Methods  of  operation. 

(a)  Except  with  the  prior  written  ap¬ 
proval  of  the  Commissioner,  no  compen¬ 
sation  shall  be  paid  by  the  corporation 
to  its  officers  or  directors,  as  such,  nor 
to  any  person  or  corporation  for  super¬ 
visory  or  managerial  services.  No  com¬ 
pensation  shall  be  paid  by  the  corpora¬ 
tion  to  any  employee  in  excess  of  an 


amount  agreed  upon  by  the  Comal*.  1 
sioner  and  specified  in  the  charter.  Wn  i 
officer,  director,  stockholder,  agent  »  \ 
employee  of  the  corporation  shall  in  am  j 
manner  become  indebted  to  the  corpor^  i 
tion,  except  on  account  of  approved  oc-  ^ 
cupancy  charges.  '  j 

21.  Section  241.31  is  amended  to  read  i 

as  follows:  ; 

§  241.31  Exceptions  and  special  provi. 
sions.  j 

(a)  A  Public  Mortgagor  shall  not  be  ^ 

subject  to  regulation  and  restriction  by 
the  Commissioner  with  respect  to  mat¬ 
ters  set  forth  in  §§  241.24,  241.25,  241 jjg 
and  241.30.  ' 

(b)  If  the  mortgage  is  to  be  insured 

after  completion  of  the  improvements  ^ 
the  mortgagor  shall  not  be  subject  to  the  * 
requirement  of  §  241.27.  i 

(c)  In,  addition  to  the  provisions  ol 

this  part,  the  mortgagor  of  an  Investw 
Project  shall  be  subject  to  the  provisions 
of  §  232.19(b),  (Rate  of  return),  9  232.19 
(e),  (Rents  and  charges),  and  9  232.25,  t 
(Form  of  contract) ,  of  this  chapter!  ! 
Such  mortgagor  shall  not  be  subject  to  ! 
the  provisions  of  §§  241.25,  241.30(d)  ' 

and  241.34.  .  | 

(d)  If  the  mortgage  to  be  insured  cm- 
ers  Existing  Construction,  99  241.33 
241.34,  241.35,  241.36,  and  241.38  shall 
not  be  applicable. 

22.  Section  241.32  is  amended  to  read 
as  follows: 

§  241.32  Certificate  of  mortgagor  k. 
garding  use  of  property  for  traiuienl 
or  hotel  purposes. 

The  mortgagor  shall  certify  under 
oath  that,  so  long  as  the  mortgage  is 
insured,  the  mortgagor  will  not  rent,  per-  • 
mit  the  rental,  or  permit  the  offering  for 
rental,  of  the  housing,  or  any  part 
thereof,  covered  by  such  mortgage  for 
transient  or  hotel  purposes.  For  the 
purpose  of  this  certificate,  rental  for 
transient  or  hotel  purposes  shall  mean 
(a)  rental  for  any  period  less  than  30 
days,  or  (b)  any  rental,  if  the  occupants 
of  the  housing  accommodations  are  pro¬ 
vided  customary  hotel  services  such  as 
room  service  for  food  and  beverages, 
maid  service,  fui’nishing  and  laundering 
of  linen,  and  bellboy  service. 

23.  In  §  241.35  paragraph  (c)  b 
amended  to  read  as  follows: 

§  241.35  Certificate  of  actual  cost. 

.  *  *  •  •  • 

(c)  The  certificates  of  actual  cost 
shall  be  verified  by  an  independent  Cer¬ 
tified  Public  Accountant  or  independent 
public  accountant  in  a  manner  accept¬ 
able  to  the  Commissioner. 

24.  Section  241.41  is  revoked  as  fol¬ 
lows: 

§  241.41  Commercial  and  comnumitf 
facilities.  [Revoked] 

25.  Section  241.42  is  amended  to  read 
as  follows: 

§  241.42  Development  of  property. 

At  the  time  the  niortgage  is  insured, 
the  mortgagor  shall  be  obligated  to  con¬ 
struct  and  complete  new  housing  accom¬ 
modations  on  the  mortgaged  property 
designed  principally  for  residential  use, 
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pfenning  to  standards  satisfactory  to 
SeXJommissioner,  and  consisting  of  not 
than  eight  dwelling  units  which  may 
be  detached,  semidetached,  or  row  house, 
or  multifamily  structures.  In  the  case 
a  Sales  Project,  such  units  shall  be 
single-family  dwellings. 

26.  Section  241.46  is  renumbered  and 
amended  to  read  as  follows :  ^ 

g  241*1®®  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September 
23, 1959. 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 


PART  242— COOPERATIVE  HOUSING 

INSURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 

INSURANCE  CONTRACT;  PROJECT 

MORTGAGES 

1.  In  Part  242  the  pertinent  section 
heading  in  the  Table  of  Contents  is 
amended  to  read  as  follows: 

86C* 

342.7  Premiums  for  purchasing  cooperatives 
and  for  Existing  Construction  not 
involving  Commissioner  approved  or 
required  Improvements. 

2.  Section  242.2  is  amended  to  read 
as  follows: 

§  242.2  Definitions. 

The  definitions  contained  in  §  241.1  of 
this  subchapter  shall  apply  to  this  part 
and  in  addition  the  following  terms  shall 
have  the  meaning  indicated. 

(a)  “Contract  of  Insurance”  means 
the  agreement  evidenced  by  endorsement 
oi  the  credit  instrument  by  the  Commis¬ 
sioner  or  his  duly  authorized  representa¬ 
tive  and  includes  the  terms,  conditions 
and  provisions  of  this  part  and  of  the 
National  Housing  Act. 

(b)  “Insured  mortgage”  means  a 
mortgage  which  has  been  insured  by  the 
endorsement  of  the  credit  instrument  by 
the  Commissioner. 

(c)  “Mortgage”  means  such  a  first  lien 
upon  real  estate  and  other  property,  as 
is  commonly  given  to  secure  advances  on, 
or  the  unpaid  purchase  price  of,  real 
estate  under  the  laws  of  the  State,  dis¬ 
trict  or  territory  in  which  the  real  estate 
is  located,  together  with  the  credit  in¬ 
strument  or  instruments,  if  any,  secured 
thereby. 

(d)  “Mortgagee”  means  the  original 
lender  under  a  mortgage,  its  successors 
and  such  of  its  assigns  as  are  approved 
by  the  Commissioner,  and  includes  the 
holders  of  the  credit  instruments  issued 
under  a  trust  indenture,  mortgage  or 
deed  of  trust  pursuant  to  which  such 
holders  act  by  and  through  a  trustee 
therein  named. 

(e)  “Mortgagor”  means  the  original 
borrower  under  a  mortgage  and  its  suc¬ 
cessors  and  such  of  its  assigns  as  are 
approved  by  the  Commissioner. 

(f)  “Project  Mortgage”  means  a 
blanket  mortgage  insured  under  section 
213  of  the  National  Housing  Act,  cov- 
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ering  a  group  of  not  less  than  eight 
single-family  dwellings. 

3.  Section  242.3  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  242.3  Mortgage  premiums  upon  initial 
endorsement. 

*  *  •  •  • 

(c)  Existing  Construction,  The  pro¬ 
visions  of  paragraph  (a)  shall  apply  to 
a  mortgage  covering  Existing  Construc¬ 
tion  which  involves  insurance  of  ad¬ 
vances  for  Commissioner  approved  or 
required  repairs,  improvements,  altera¬ 
tions  and  additions. 

4.  Section  242.4  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  242.4  Premiums  where  first  principal 
payment  more  than  one  year  after 
initial  endorsement. 

(c)  Existing  Construction.  The  pro¬ 
visions  of  paragraph  (a)  shall  apply  to 
a  mortgage  covering  Existing  Construc¬ 
tion  which  involves  insurance  of  ad¬ 
vances  for  Commissioner  approved  or  re¬ 
quired  repairs,  improvements,  alterations 
and  additions. 

5.  Section  242.5  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  242.5  Premiums  where  first  principal 
payment  one  year  or  less  after  initial 
endorsement. 

*  •  •  •  • 

(C-)  Existing  Construction.  The  provi¬ 
sions*  of  paragraph  (a)  shall  apply  to  a 
mortgage  covering  Existing  Construction 
which  involves  insurance  of  advances  for 
Commissioner  approved  or  required  re¬ 
pairs,  improvements,  alterations  and 
additions. 

6.  Section  242.6  is  amended  by  adding 

a  new  paragraph  (c)  to  read  as  follows: 

/ 

§  242.6  Premiums;  insurance  upon 
completion. 

•  •  •  •  • 

(c)  Existing  Construction.  The  pro¬ 
visions  of  paragraph  (a)  shall  apply  to 
Existing  Construction  not  involving  in¬ 
surance  of  advances  but  involving  Com¬ 
missioner  approved  or  required  repairs, 
improvements,  alterations  and  additions. 

7.  Section  242.7  is  amended  to  read  as 
follows: 

§  242.7  Premiums  for  purchasing  co¬ 
operatives  and  for  Existing  Construc¬ 
tion  not  involving  Commissioner 
approved  or  required  improvements. 

Where  a  mortgage  is  endorsed  for  in¬ 
surance  pursuant  to  the  sale  of  an  In¬ 
vestor  Project  or  covers  Existing  Con¬ 
struction  not  involving  Commissioner 
approved  or  required  repairs,  improve¬ 
ments,  alterations  and  additions,  the 
mortgagee,  on  the  date  of  the  insurance 
endorsement,  shall  pay  a  first  premium 
equal  to  one-half  of  one  percent  of  the 
principal  obligation  of  the  mortgage  for 
the  period  from  the  date  of  the  insurance 
endorsement  to  one  year  following  the 
date  of  the  first  principal  payment.  On 
the  anniversary  of  the  first  principal  pay¬ 
ment,  this  first  premium  shall  be  adjusted 
to  equal  one-half  of  one  percent  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  period  from  the 


date  of  the  insurance  endorsement  to  one 
year  following  the  date  of  the  first  prin¬ 
cipal  pasmaent. 

8.  In  §  242.11  the  heading  of  para¬ 
graph  (a)  is  amended  to  read  as  follows: 

§  242.11  Adjusted  premium  charge  on 
prepayment  of  mortgage. 

(a)  Management,  Investor  and  PuT” 
chasing  Cooperative  Projects,  and  Exists 
ing  Construction.  *  •  • 

9.  In  §  242.12  the  heading  of  paragraph 
(a)  is  amended  to  read  as  follows: 

§  242.12  Amount  of  adjusted  premium 
charge. 

(a)  Management,  Investor  and  Pur¬ 
chasing  Cooperative  Projects,  and  Exist¬ 
ing  Construction.  *  •  • 

10.  In  §  242.13  the  heading  of  para¬ 
graph  (a)  is  amended  to  read  as  foUows: 

§  242.13  Where  no  adjusted  premium 
charge  is  due.' 

(a)  Management,  Investor  and  Pur¬ 
chasing  Cooperative  Projects,  and  Exist¬ 
ing  Construction.  •  •  • 

11.  Section  242.100  is  amended  to  read 
as  follows: 

§242.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September 
23, 1959. 

(Sec.  211,  52  Stat.  23;  12  n.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  213,  64  Stat.  64,  as 
amended;  12  U.S.C.  1715e) 


PART  243— COOPERATIVE  HOUSING 
INSURANCE;  ELIGIBILITY  REQUIRE- 
MENTS  FOR  INDIVIDUAL  MORT¬ 
GAGES  COVERING  PROPERTIES 
RELEASED  FROM  LIEN  OF  PROJECT 
MORTGAGE 

,1.  In  Part  243  pertinent  section  head¬ 
ings  in  the  Table  of  Contents  are 
amended  to  read  as  follows: 

Sec. 

243.1  Deflnitiona. 

243.8  Releases  from  ^H’oject  mortgage. 

243 . 1 1  Maximum  interest  rate. 

243.100  Effective  date. 

2.  Section  243.1  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  243.1  Definitions. 

*  •  •  *  • 

(c)  The  definitions  contained  in 
§  241.1  of  this  subchapter  shall  apply  to 
this  part. 

3.  Section  243.6  is  amended  to  read  as 
follows: 

§  243.6  Builders  warranty. 

The  seller  or  builder  or  such  other 
person  as  the  Commissioner  may  require 
shall,  as  a  prerequisite  to  insurance,  de¬ 
liver  to  the  purchaser  a  warranty  in  form 
satisfactory  to  the  Commissioner  war¬ 
ranting  that  the  dwelling  is  constructed 
in  substantial  conformity  with  the  plans 
and  specifications  (including  amend¬ 
ments  thereof  or  changes  and  variations 
therein  which  have  been  approved  in 
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writing  by  the  Commissioner)  on  which 
the  Commissioner  has  based  the  maxi* 
mum  insurable  mortgage  amount. 

4.  Section  243.8  is  amended  to  read 
as  follows: 

§  243.8  Releases  from  project  mortgage. 

The  property  covered  by  the  mortgage 
must  have  been  included  as  part  of  a 
Sales  Project  and  must  have  located 
thereon  a  single-family  dwelling,  and 
the  mortgage  must  have  been  executed 
in  connection  with  the  release  of  such 
property  from  the  lien  of  the  project 
mortgage  and  to  replace  or  refinance 
the  project  mortgage  as  to  such  property. 

5.  In  §  243.9  paragraph  (b)  is 
amended  to  read  as  follows: 

§  243.9  Maximum  amount  of  mortgage 
and  mortgagor's  minimum  invest¬ 
ment. 

•  *  *  *  * 

(b)  Mortgagor’s  minimum  invest¬ 
ment.  At  the  time  the  mortgage  is  in¬ 
sured  the  mortgagor  shall  have  paid  on 
account  of  the  property  at  least  1  per¬ 
cent  of  the  Commissioner’s  estimate  of 
the  cost  of  acquisition  or  such  larger 
amount  as  the  Commissioner  may  deter¬ 
mine,  in  cash  or  its  equivalent.  The 
mortgagor’s  cash  investment  in  the 
mortgagor  corporation  under  the  project 
mortgage  may  be  credited  against  the 
amount  required  by  this  section.  No 
part  of  the  amount  required  for  working 
capital  specified  in  §  241.26  may  be  in¬ 
cluded  in  the  payment  required  by  this 
paragraph. 

6.  Section  243.10  is  amended  to  read 
as  follows: 

§  243.10  Payment  and  maturity  dates. 

The  mortgage  shall  come  due  on  the 
first  of  the  month  and  must  have  a 
maturity  satisfactory  to  the  Commis¬ 
sioner,  not  more  than  the  imexpired 
term  of  the  project  mortgage  at  the  time 
of  the  release  of  the  mortgaged  property 
from  such  project  mortgage.  The  amor¬ 
tization  period  shall  be  either  10,  15,  20, 
25,  30,  35  or  40  years  by  providing  for 
120,  180,  240,  300, 360,  42Q  or  480  monthly 
'  amortization  payments. 

7.  Section  243.11  is  amended  to  read  as 
follows: 

§  243.11  Maximum  interest  rate. 

The  mortgage  may  bear  Interest  at 
such  rate  as  may  be  agreed  upon  between 
the  mortgagee  and  the  mortgagor  but  in 
no  case  shall  such  interest  be' in  excess 
of  5%  percent  per  annum  computed  on 
unpaid  balances. 

8.  Section  243.16  is  amended  to  read  as 
follows: 

§243.16  Late  charge. 

The  mortgage  may  provide  for  the  col¬ 
lection  by  the  mortgagee  of  a  late  charge, 
not  to  exceed  2  cents  for  each  dollar  of 
each  payment  more  than  15  days  in  ar¬ 
rears,  to  cover  the  extra  expense  involved 
In  handling  delinquent  pa3mients.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any  aggregate 
monthly  payment. 


9.  Section  243.27  is  revoked  as  follows: 

§  243.27  Standards  for  buildings.  [Re¬ 
voked  ] 

10.  Section  243.28  is  revoked  as 
follows: 

§  243.28  Tx>cation  of  property.  [Re¬ 
voked] 

11.  Section  243.31  is  renumbered  and 
amended  to  read  as  follows: 

§243.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September  23, 
1959. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended:  12  U.S.C.  1715e) 


PART  244 — COOPERATIVE  HOUSING 
INSURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 
INSURANCE  CONTRACT-^INDIVID- 
UAL  MORTGAGES 

Part  244  is  revised  to  read  as  follows: 
Sec. 

244.1  Incorporation  by  reference. 

244.100  Effective  date. 

Attthoritt:  §§  244.1  to  244.100  Issued 
under  sec.  211,  52  Stat.  23.  12  U.S.C.  1715b. 
Interpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e. 

§  244.1  Incorpation  by  reference. 

(a)  Definitions.  All  of  the  definitions 
contained  in  §  241.1  of  this  subchapter 
shall  apply  to  this  part. 

(b)  Other  provisions.  All  of  the  pro¬ 
visions  of  Part  222  of  this  chapter  cover¬ 
ing  mortgages  insured  under  section  203 
of  the  National  Housing  Act  apply  to 
mortgages  insured  under  section  213  of 
the  National  Housing  Act  except  the  fol- 
lowdng  provisions: 

Sec. 

222.7  Mutual  Mortgage  Insurance  Fund. 

222.8  Distribution  of  participation  shares. 

222.9  Rights  to  participation  shares. 
222.18  Effective  date. 

(c)  References.  For  the  purpose  of 
this  part  all  references  in  Part  222  of  this 
chapter  to  section  203  of  the  Act  shall  be 
construed  to  refer  to  section  213  of  the 
Act  and  all  references  to  the  Mutual 
Mortgage  Insurance  Fund  shall  be  con¬ 
strued  to  refer  to  the  Housing  Insurance 
Fund. 

§  244.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to  in¬ 
sure  is  issued  on  or  after  September  23, 
1959. 


SUBCHAPTER  F — URBAN  RENEWAL  AND  NEIGH¬ 
BORHOOD  CONSERVATION  HOUSING  IN¬ 
SURANCE 

PART  261— URBAN  RENEWAL  IN¬ 
SURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  OF  MORTGAGE  COVERING 
ONE-  TO  ELEVEN-FAMILY  DWELL¬ 
INGS 

I 

1.  The  heading  of  Part  261  is  amended 
to  read  as  set  forth  above. 


2.  Section  261.1  is  amended  to 

as  follows:  ^ 

§  261.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  22i 
of  this  chapter  concerning  eligibility  re* 
quirements  of  mortgages  under  section 
203  of  the  National  Housing  Act  appiy^ 
mortgages  covering  one-  to  ele^ 
family  dwellings  under  section  220  of  th* 
National  Housing  Act,  except  the  foi. 
lowing  provisions: 

Sec. 

221 .14  Certification  of  appraisal  amoimt. 

221.17  Maximum  mortgage  amounts. 

221.18  Mortgagor’s  minimum  investment 

221.27  Economic  soundness  of  project. 

221.37  Location  of  dwelling. 

221.39  Location  of  property. 

221.41  Rental  properties. 

221.42  Eligibility  of  miscellaneoiu  type 

mortgages. 

221.44  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Part  221  of  this  chapter  to 
section  203  of  the  Act  shall  be  construed 
to  refer  to  section  220  of  the  Act. 

3.  Section  261.6  is  amended  to  read  as 
follows: 

§  261.6  Maximum  mortgage  amount*— 
dollar  limitation. 

Depending  upon  the  design  of  the 
structure,  a  mortgage  shall  not  exceed 
the  lesser  of  the  following: 

(a)  $22,500  for  a  one-family  residmce; 

(b)  $25,000  for  a  two-family  resi¬ 
dence; 

(c)  $30,000  for  a  three-family  resi¬ 
dence; 

(d)  $35,000  for  a  four-family  resi¬ 
dence; 

(e)  $35,000  plus  not  to  exceed  $7,000 
for  each  additional  family  unit  in  excess 
of  four. 

4.  Section  261.7  is  amended  to  read  as 
follows: 

§  261.7  Maximum  mortgage  amount*— 
loan-to-value  limitation. 

(a)  Occupant  mortgagors.  Where  the 
mortgagor  is  the  occupant  of  the  prop¬ 
erty.  the  mortgage  shall  be  in  an  amount 
not  in  excess  of : 

(1)  97  percent  of  $13,500  of  the  Com¬ 
missioner’s  estimate  of  the  replacement 
cost  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  and 
85  percent  of  such  cost  in  excess  of  $13,- 
500  but  not  in  excess  of  $16,000,  and  70 
percent  of  such  cost  in  excess  of  $16,000, 
if  the  application  for  insurance  is  for 
construction  of  a  proposed  dwelling 
which  is  approved  for  insurance  prior  to 
the  beginning  of  construction;  or 

(2)  97  ijercent  of  $13,500  of  the  Com¬ 
missioner’s  estimate  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  and 
85  percent  of  such  value  in  excess  (rf 
$13,500  but  not  in  excess  of  $16,000,  and 
70  percent  of  such  value  in  excess  oi 
$16,000,  if  the  application  for  insurance 
covers  an  existing  dwelling,  the  con¬ 
struction  of  which  was  completed  more 
than  one  year  preceding  the  date  of  the 
application  for  insurance ;  or 

(3)  90  percent  of  $13,500  of  the  Com¬ 
missioner’s  estimate  of  the  appraised 
value  of  the  property  as  of  the  date  the  i 
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mortgage  Is  accepted  for  insurance,  and 
S  percent  of  such  value  in  excess  of 
413^  but  not  in  excess  of  $16,000  and 
70  percent  of  such  value  in  excess  of 
116^.  application  for  insurance 
L^rs  a  dwelling  under  construction  at 
^  time  the  application  is  filed  or,  an 
existing  dwelling,  the  CMistruction  of 
which  was  completed  within  one  year 
prior  to  the  application  for  insurance;  or 
^  (4)  97  percent  of  $13,500  of  the  Com¬ 
missioner’s  estimate  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  and 
85  percent  of  such  value  in  excess  of 
$13,500  but  not  in  excess  of  $16,000,  and 
70  percent  of  such  value  in  excess  of 
116,000,  if  the  proceeds  of  the  mortgage 
are’used  to  finance  the  rehabilitation  of 
a  dwelling. 

(b)  Nonoccupant  mortgagors.  A 
mortgage  executed  by  a  mortgagor  who 
Is  not  the  occupant  of  the  property  shall 
not  exceed: 

(1)  85  percent  of  any  amount  com¬ 
puted  imder  paragraph  (a) ;  or 

(2)  The  full  amount  computed  under 
paragraph  (a)  if  the  Commissioner  is 

'  furnished  with  certificates  indicating 
that:  ^ 

(i)  The  mortgagor  acquired  the  prop¬ 
erty  as  a  trade-in  house,  representing 
part  of  the  consideration  involved  in  the 
sale  of  another  house  by  the  mortgagor; 

(ii)  The  mortgagor  will  not  rent  (ex¬ 
cept  for  a  rental  term  of  not  less  than 
30  days  or  more  than  60  days) ,  sell  (ex¬ 
cept  where  the  insured  mortgage  is  paid 
in  full  as  an  incident  of  the  sale)  or 
occupy  the  property  prior  to  the  18th 
amortization  payment  of  the  mortgage 
except  with  the  prior  written  approval 
of  the  Commissioner; 

(lil)  The  mortgagor  has  deposited  an 
amount  not  less  than  15  percent  of  the 
scheduled  principal  balance  after  the 
18th  amortization  payment  of  the  mort¬ 
gage  in  an  escrow,  trust,  or  special  ac¬ 
count  acceptable  to  the  Commissioner; 

(Iv)  The  mortgagor  agrees  that,  if  the 
property  is  not  sold  prior  to  the  due  date 
of  file  18th  amortization  payment  of  the 
mortgage  to  a  purchaser  acceptable  to 
the  Commissioner  who  will  occupy  the 
property,  assume,  and  agree  to  pay  the 
mortgage  indebtedness,  the  amount  held 
in  escrow,  trust,  or  special  account  will 
be  applied  in  reduction  of  the  outstand¬ 
ing  principal  amount  of  the  mortgage  as 
of  the  due  date  of  the  18th  amortization 
payment  of  the  mortgage; 

(V)  The  mortgagee  agrees  that,  upon 
the  application  of  the  amount  held  in 
escrow,  trust,  or  special  account  in  ac¬ 
cordance  with  subdivision  (iv) ,  the  mort¬ 
gagee  shall  within  30  days  thereafter 
notify  the  Commissioner  of  the  applica¬ 
tion  of  such  amount  to  the  outstanding 
principal  amount  of  the  mortgage;  and 

(Vi)  The  mortgagee  agrees  that  any 
portion  of  the  fimd  held  in  escrow,  trust, 
or  special  account,  not  applied  to  the 
mortgage  in  accordance  with  the  provi¬ 
sions  of  this  paragraph,  shall  be  de¬ 
ducted  from  the  amount  of  debentures 
to  which  the  mortgagee  would  otherwise 
be  entitled  if  a  claim  for  debentures  is 
filed. 


5.  Section  261.7a  is  revoked  as  follows: 

§  261.7a  Payments  and  maturity  dates. 
[Revoked] 

6.  Section  261.8  is  revoked  as  follows: 

§  261.8  Mortgage  obligation  in  multi¬ 
ples.  [Revoked] 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
pret  or  apply  sec.  220,  68  Stat.  596,  as  amend¬ 
ed;  12  U.S.C.  1716k) 


PART  262— URBAN  RENEWAL  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 
INSURANCE  CONTRACT  COVERING 
ONE-  TO  ELEVEN-FAMILY  DWELL¬ 
INGS 

Part  262  is  revised  to  read  as  follows: 
Sec. 

262.1  Incorporation  by  reference. 

262.2  Forbearance  of  foreclosure. 

262.3  Voluntary  termination. 

262.100  Effective  date. 

Authoritt:  S!  262.1  to  262.100  Issued 
under  sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
Interpret  or  apply  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  1715k. 

§262.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  222  of 
this  chapter  covering  mortgages  insured 
under  section  203  of  the  National  Hous¬ 
ing  Act  apply  to  mortgages  covering  one- 
to  eleven -family  dwellings  insured  under 
section  220  of  the  National  Housing  Act 
except  the  following  provisions: 

Sec. 

222.4  Forbearance  of  forecloeure. 

222.7  Mutual  Mortgage  Insurance  Fund. 

222.8  Distribution  of  participation  shares. 

222.9  Rights  to  participation  shares. 

222.10  Contract  of  insurance  termination. 
222.18  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Part  222  of  this  chapter 
to  section  203  of  the  Act  shall  be  con¬ 
strued  to  refer  to  section  220  of  the  Act 
and  all  references  to  the  Mutual  Mort¬ 
gage  Insurance  Fund  shall  be  construed 
to  refer  to  the  Section  220  Housing  In¬ 
surance  Fund. 

§  262.2  Forbearance  of  foreclosure. 

All  of  the  provisions  of  §  222.4  of  this 
chapter  shall  apply  to  mortgages  insured 
under  this  part  except  that  the  privileges 
of  forbearance  of  foreclosure  shall  only 
extend  to  mortgages  covering  a  property 
having  not  more  than  four  dwelling 
omits. 

§  262.3  Voluntary  termination. 

•  All  of  the  provisions  of  §  222.10  of  this 
chapter  shall  apply  to  mortgages  insured 
under  this  part  except  that  the  privileges 
of  voluntary  termination  shall  only  ex¬ 
tend  to  mortgages  covering  a  property 
having  not  more  than  four  dwelling 
units. 

§  262.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September  23, 
1959. 


PART  263— URBAN  RENEWAL  IN¬ 
SURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  OF  MULTIFAMILY  PROJECT 

MORTGAGE 

1.  The  heading  of  Part  263  is  amended 
to  read  as  set  forth  above. 

2.  Section  263.5  is  amended  to  read  as 
follows: 

§  263.5  Development  of  property. 

(a)  Obligation  of  mortgagor  to  con- 
struct  project.  At  the  time  the  mort¬ 
gage  is  insured,  the  mortgagor  shall  be 
obligated  to  construct  and  complete  new 
housing  accommodations  on  the  mort¬ 
gaged  property  or  to  rehabilitate  existing 
housing  accommodations  thereon.  The 
Commissioner  may  insure  a  mortgage  on 
a  completed  project  constructed  pur¬ 
suant  to  a  commitment  to  insure  upon 
completion. 

(b)  Minimum  number  of  units.  The 
project  shall  consist  of  not  less  than  five 
rental  dwelling  units  on  one  site  and  may 
be  detached,  semidetached,  or  row 
houses,  or  a  multifamily  structure. 

(c)  Compliance  with  governmental 
regulations.  The  property,  including 
Improvements,  shall  comply  with  any 
material  zoning  or  deed  restrictions  ap¬ 
plicable  to  the  project  site  and  with  all 
applicable  building  and  other  govern¬ 
mental  regulations. 

(d)  Property  facilities.  The  project 
shall  be  designed  principally  for  resi¬ 
dential  use  except  that  any  project  may 
include  such  nondwelling  facilities  as  the 
Commissioner  deems  adequate  to  serve 
the  needs  of  the  occupants  of  the  prop¬ 
erty  and  of  other  housing  in  the  neigh¬ 
borhood  as  defined  by  the  Commissioner. 

3.  In  §  263.6  paragraphs  (a) ,  (b)  and 

(c)  are  amended  to  read  as  follows: 

§  263.6  Maximum  mortgage  amounts. 

(a)  Mortgage  amount — dollar  limita¬ 
tion.  A  mortgage  may  involve  a  princi¬ 
pal  obligation  not  in  excess  of  the  lesser 
of  the  following: 

(1)  $20,000,000  if  executed  by  a  Pri¬ 
vate  Mortgagor; 

(2)  $50,000,000  if  executed  by  a  Public 
Mortgagor; 

(3)  $2,500  per  room  (or  $9,000  per 
family  unit  if  the  number  of  rooms  in 
such  project  does  not  equal  or  exceed 
four  per  family  unit)  for  such  part  of 
such  project  as  may  be  attributable  to 
dwelling  use  excluding  exterior  land  im¬ 
provements  as  defined  by  the  Commis¬ 
sioner. 

(b)  Increased  mortgage  amount — ele¬ 
vator  type  strictures.  In  order  to  com¬ 
pensate  for  the  higher  costs  incident  to 
cost  of  elevator  t3q}e  structures  of  sound 
standards  of  construction  and^  design, 
the  Commissioner  may  increase  the  dol¬ 
lar  amount  limitation  of  $2,500  per  room 
to  not  to  exceed  $3,000  per  room  and  the 
dollar  amount  limitation  of  $9,000  per 
family  unit  to  not  to  exceed  $9,400  per 
family  unit. 

(c)  Increased  mortgage  amount — high 
cost  areas.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  cost  levels 
so  require,  the  Commissioner  may  in¬ 
crease  the  dollar  amoirnt  limitation  by 
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an  amount  not  to  exceed  $1,250  per  room 
without  regard  to  the  number  of  rooms 
being  less  than  four,  or  more  than  four. 

(2)  If  the  Commissioner  finds  that  be¬ 
cause  of  high  costs  in  Alaska,  Guam,  or 
Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  soimd 
standards  of  construction,  design,  and 
livability  within  the  limitations  of  max¬ 
imum  mortgage  amoimts  provided  in 
this  section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to  com¬ 
pensate  for  such  costs,  but  not  to  exceed 
in  any  event  the  maximum,  including 
high  cost  area  increases,  if  any,  other¬ 
wise  applicable  by  more  than  one-half 
thereof. 

4.  Section  263.8a  is  amended  to  read  as 
follows: 

§  263.8a  Interest  rate. 

The  mortgage  shall  bear  Interest,  not 
exceeding  5V4  percent  per  annum,  on  the 
amount  of. the  principal  obligation  out¬ 
standing  at  any  time,  as  may  be  agreed 
upon  between  the  mortgagor  and  the 
mortgagee.  All  charges  made  in  connec¬ 
tion  with  the  mortgage  transaction  shall 
be  subject  to  the  approval  of  the  Com¬ 
missioner. 

5.  Section  263.9  is  revoked  as  follows: 

§  263.9  Alaska,  Guam,  and  Hawaii  re- 
ffuirements.  t  Revoked] 

(Sec.  211,  62  Stat.  23;  12  UJS.C.  1715b.  Inter¬ 
pret  or  apply  sec.  220,  68  Stat.  596,  as  amend¬ 
ed,  12  UJS.C.  1715k) 


PART  266—HOME  RELOCATION  IN¬ 
SURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  OF  MORTGAGE  COVERING 
ONE-  TO  FOUR-FAMILY  DWELL- 
'  INGS 

Part  266  Is  revised  to  read  as  follows: 

Sec. 

266.1  Incorporation  by  reference. 

266.2  Request  for  Insurance. 

266.3  Certificate  by  Administrator  to 

Commissioner. 

266.4  Maximum  mortgage  amo\int— dol¬ 

lar  limitation. 

266.5  Increased  mortgage  amoxmt — ^high 

cost  areas. 

266.6  Maximum  mortgage  amount — loan- 

to- value  limitation. 

266.7  Due  date  of  mortgage. 

266.8  Maximum  maturity  of  mortgage. 

266.9  Amortization  period  of  mortgage. 

266.10  Mortgage  obligation  in  multiples. 

266.11  Deferred  sale  of  properties. 

266.12  Mortgagor's  minimum  investment. 

266.13  Eligible  occupants. 

266.100  Effective  date. 

Authoritt:  ${  266.1  to  266.100  issued  un¬ 
der  sec.  211,  52  Stat.  23;  12  n.S.C.  1715b. 
Interpret  or  apply  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17151. 

§  266.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  221 
of  this  chapter  concerning  eligibility  re¬ 
quirements  of  mortgages  covering  one- 
to  four-family  dwellings  under  section 
203  of  the  National  Housing  Act  apply 
to  mortgs^es  (m  dwellings  insured  under 
section  221  of  the  National  Housing  Act 
except  the  following  provisions: 


Sec. 

221.17  Maximum  mortgage  amounts. 

221.18  Mortgagor’s  minimum  investment. 
221.27  Economic  soundness  of  project. 

221.39  Location  of  property. 

221.41  Rental  properties. 

221.42  Eligibility  of  miscellaneous  type 

mortgages. 

22 1 .44  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Part  221  of  this  chapter  to 
section  203  of  the  Act  shall  be  construed 
to  refer  to  section  221  of  the  Act. 

§  266.2  Request  for  insurance. 

Mortgage  insurance  under  the  provi¬ 
sions  of  this  part  is  to  be  made  available 
only  in  those  localities,  communities,  or 
environs  of  such  communities  which 
shall  have  requested  such  insurance  to 
be  provided. 

§  266.3  Certificate  by  Administrator  to 
Commissioner. 

The  total  number  of  dwelling  units  in 
properties  covered  by  insured  mortgages, 
in  a  given  locality  or  community,  cannot 
exceed  a  figure  which  the  Housing  and 
Home  Finance  Administrator  from  time 
to  time  determines  and  certifies  to  the 
Commissioner  to  be  the  number  of  units 
needed  for  the  relocation  of  displaced 
families  eligible  to  obtain  the  benefits  of 
insurance. 

§  266.4  Maximum  mortgage  amount— 
dollar  limitation. 

A  mortgage  executed  by  a  mortgagor 
who  is  an  occupant  of  the  property  shall 
not  exceed: 

(a)  $9,000  for  a  one-family  residence; 

(b)  $18,000  for  a  two-family  resi¬ 
dence; 

(c)  $25,000  for  a  three-family  resi¬ 
dence; 

(d)  $32,000  for  a  four-family  resi¬ 
dence  ; 

§  266.5  Increased  mortgage  amount- 
high  cost  areas. 

In  any  geographical  area  where  the 
Commissioner  finds  cost  levels  so  require, 
the  Commissioner  may  increase  the  dol¬ 
lar  amount  limitations  set  forth  in 
§  266.4  to  amounts  not  to  exceed: 

(a)  $12,000  for  a  one-family  resi¬ 
dence; 

(b)  $20,000  for  a  two-family  resi¬ 
dence; 

(c)  $27,500  for  a  three-family  resi¬ 
dence; 

(d)  $35,000  for  a  four-family  resi¬ 
dence. 

§  266.6  Maximum  mortgage  amount— 
loan*to>value  limitation. 

In  addition  to  meeting  the  dollar  limi¬ 
tation  as  set  forth  in  this  part,  the 
mortgage  shall  be  in  an  amount  not  to 
exceed: 

(a)  Occupant  mortgagors.  The  Com¬ 
missioner’s  estimate  of  the  appraised 
value  of  the  property,  as  of  the  date 
the  mortgage  is  accepted  for  insurance 
if  the  mortgagor  is  an  occupant  of  the 
property;  or 

(b)  Nonoccupant  mortgagors.  If  the 
property  is  to  be  built  or  acquired  or  re¬ 
habilitated  for  sale ,  and  the  insured 
mortgage  financing  is  required  to  facili¬ 
tate  the  construction  or  the  repair  or 


rehabilitation  of  the  dwelling  and  nro. 
vide  financing  pending  the  subsequS 
sale  thereof  to  a  qualified  owner-i^^ 
pant,  85  percent  of  the  appraise 
as  of  the  date  the  mortgage  is  acceptS 
for  insurance,  if  the  mortgagor  is  not  tS 
occupant.  ^ 

§  266.7  Due  date  of  mortgage.' 

The  mortgage  shall  come  due  on  tb 
first  day  of  the  month.  ^ 

§  266.8  Maximum  maturity  of  uori 
gage. 

The  mortgage  shall  have  a  maturiti 
satisfactory  to  the  Commissioner  not  to 
be  less  than  10  nor  more  than  40  years 
from  the  date  of  the  insurance,  or  three- 
quarters  of  the  Commissioner’s  estimate 
of  the  remaining  economic  life  oi  the 
building  improvements,  whichever  is  the 
lesser. 

§  266.9  Amortization  period  of  mort. 
gage. 

The  amortization  period  of  the  morti 
gage  shall  be  either  10,  15,  20,  25,  30, 35 
or  40  years  by  providing  for  either ’l2o’ 
180,  240,  300,  360,  420,  or  480  monthly 
amortization  payments. 

§  266.10  Mortgage  obligation  in  nml. 
tiples. 

The  mortgage  shall  involve  a  principal 
obligation  in  an  amount  of  $50  or  multi- 
pies  thereof. 

§266.11  Deferred  sale  of  properties. 

A  mortgagor  under  a  mortgage  cov¬ 
ering  a  one-family  dwelling  may,  subject 
to  such  terms  and  conditions  as  the  Com¬ 
missioner  may  prescribe,  be  permitted 
to  sell  the  property  on  a  deferred  pay- 
ment  basis,  such  as  an  installment  c(m- 
tract  or  lease  with  an  option  to  pur¬ 
chase. 

§  266.12  Mortgagor's  minimum  invett* 
inent. 

(a)  Cash  payment.  At  the  time  the. 
mortgage  is  Insured,  the  mortgagor  shall 
have  paid  on  account  of  the  property,  in 
cash  or  its  equivalent,  not  less  than: 

(1)  $200  for  a  one-family  dwelling; 

(2)  $400  for  a  two-family  dwelling; 

(3)  $600  for  a  three-family  dwelling; 

(4)  $800  for  a  four-family  dwelling. 

(b)  Inclusion  of  closing  costs  and  ex- 
penses  in  cash  payment.  'The  mort¬ 
gagor’s  required  minimum  investmoit 
may  include  amounts  to  include  settle¬ 
ment  costs.  Initial  payments  for  taxes, 
hazard  insurance  premiums,  mortgage 
insurance  premiums,  and  other  preiMid 
expenses  as  approved  by  the  Comml» 
sioner. 

§  266.13  Eligible  oorupanis. 

It  shall  be  established,  in  a  manner 
satisfactory  to  the  Commissioner,  that 
preference  or  priority  of  opportunity 
to  purchase  or  rent  dwelling  units  cov¬ 
ered  under  the  provisions  of  this  part 
will  be  given  to  families  as  described 
in  section  221  of  the  National  HousiM 
Act. 

§  266.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
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jj^e  1«  September  23, 

1969.  _ 

p.,T  267— HOME  RELOCATION  IN- 
SURANCE;  RIGHTS  AND  OBLIGA- 
TIONS  of  mortgagee  UNDER 

insurance  contract  covering 
ONE-  TO  FOUR-FAMILY  DWELL- 
INGS  ■ 

1.  The  heading  of  Part  267  is  amended 
to  read  as  set  forth  above. 

2  The  pertinent  section  heading  In 
the  Table  of  Contents  is  amended  to 
read  as  follows: 

367100  Effective  date. 

3  Section  267.1  is  amended  to  read  as 
f(rilows: 

§267.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  222  of 
this  chapter  covering  mortgages  in¬ 
sured  under  section  203  of  the  National 
Housing  Act  apply  to  mortgages  on  one- 
to  four-family  dwellings  insured  under 
section  221  of  the  National  Housing  Act 
except  the  following  provisions: 

Mutual  Mortgage  Insurance  Fund. 

223.8  Distribution  of  participation  shares. 
323.g  Rights  to  participation  shares. 

223.18  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Part  222  of  this  chapter  to 
section  203  of  the  Act  shall  be  construed 
to  refer  to  section  221  of  the  Act  and  all 
references  to  the  Mutual  Mortgage  In¬ 
surance  Fund  shall  be  construed  to  refer 
to  the  Section  221  Housing  Insurance 
Fund. 

4.  Sections  267.1a,  267.1b  and  267.1c 
are  revoked  as  follows: 

§  267.1a  Annual  mortgage  insurance 
premiums  and  charges.  [Revoked] 

§  267.1b  Transfer  of  property  to  the 
G>mmi8sioner ;  conditions  of  default 
in  mortgage.  [Revoked] 

§  267.1e  Condition  of  property  when 
transferred ;  delivery  of  debentures 
and  certificate  of  claim.  [Revoked] 

5.  Section  267.7  is  revoked  as  follows: 

§  267.7  No  vested  right  in  fund.  [Re-^ 
voked] 

6.  Section  267.8  is  renumbered  and 
amended  to  read  as  follows: 

§  267.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September  23, 
1959. 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  1715Z). 


PART  268— .MULTIFAMILY  RELO¬ 
CATION  INSURANCE;  ELIGIBILITY 
REQUIREMENTS  OF  MORTGAGE 

Part  268  is  revised  to  read  as  follows: 

Sec. 

Incorporation  by  reference. 

Request  for  Insurance. 


Sec. 

268.3  Certificate  by  Administrator  to 

Commissioner. 

268.4  Eligible  mortgagors. 

268.5  Maximum  mortgage  amounts — new 

construction. 

268.6  Replacement  cost  limitation. 

268.7  Maximum  mortgage  amounts — re¬ 

habilitation  projects. 

268.8  Increased  mortgage  amounts — high 

cost  areas. 

268.9  Maximum  mortgage  amount- 

leaseholds. 

268.10  Adjusted  mortgage  amount — ^reha¬ 

bilitation  projects. 

268.11  Supervision  of  mortgagors. 

268.12  Labor  standards. 

268.13  Occupancy  requirements. 

268.14  Maximum-Interest  rate. 

268.15  Mortgage  maturity. 

268.16  Prepayment  privilege. 

268.17  Late  charge. 

268.18  Development  of  property. 

268.19  Commercial  and  community  facili¬ 

ties. 

268.100  Effective  date. 

Authority:  §§  268.1  to  268.100  issued  un¬ 
der  sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17151. 

§  268.1  Incorporation  by  reference* 

(a)  All  of  the  provisions  of  Part  232 
of  this  chapter  concerning  eligibility  re¬ 
quirements  of  mortgages  covering  multi¬ 
family  housing  imder  section  207  of  the 
National  Housing  Act  apply  to  multi¬ 
family  project  mortgages  insured  imder 
section  221  of  the  National  Housing  Act 
except  the  following  provisions: 

Sec. 

232.4  Maximum  mortgage  amounts. 

232.5  Maturity. 

232.7  Maximum  interest  rate. 

232.11  Soundness  of  project. 

232.14  Prepayment  privilege,  prepayment 
and  late  charges. 

232.17  Classification. 

232.18  In  general. 

232.19  Required  supervision  of  private 

mortgagors. 

232.20  Occupancy  requirements. 

232.23  Development  of  property. 

232.28  Rehabilitation  projects. 

232.30  Eligibility  of  miscellaneous  type 

mortgages. 

232.31  Eligibility  of  refinanced  mortgages. 
232.31a  Eligibility  of  mortgages  on  trailer 

courts  or  parks  for  trailer  coach 
mobile  dwellings. 

232.32  Reinsurance  of  Commissioner-held 

mortgages. 

232.35  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Part  232  of  this  chapter  to 
section  207  of  the  Act  shall  be  construed 
to  refer  to  section  221  of  the  Act. 

§  268.2  Request  for  insurance. 

Mortgage  insurance  under  the  provi¬ 
sions  of  this  part  is  to  be  made  available 
only  in  those  localities,  communities,  or 
environs  of  such  communities  which 
shall  have  requested  such  insurance  to 
be  provided. 

§  268..3  Certi  (irate  by  Administrator  to 
Clommissioner. 

The  total  number  of  dwelling  units  in 
properties  covered  by  insured  mortgages, 
in  a  given  locality  or  community,  cannot 
exceed  a  figure  which  the  Housing  and 
Home  Finance  Administrator  from  time 
to  time  determines  and  certifies  to  the 
Commissioner  to  be  the  number  of  units 


needed  for  the  relocation  of  displaced 
families  eligible  to  obtain  the  benefits 
of  insurance. 

§  268.4  Eligible  mortgagors. 

The  mortgage  shall  be  executed  by  a 
mortgagor  meeting  the  following  qualifi¬ 
cations: 

(a)  Nonprofit  Mortgagors.  The  mort¬ 
gagor  shall  be  a  nonprofit  corporation 
or  association  or  other  acceptable  non¬ 
profit  organization,  regulated  or  super¬ 
vised  under  Federal  or  State  laws  or  by 
political  subdivisions  of  States  or  agen¬ 
cies  thereof,  or  the  Federal  Housing 
Commissioner,  as  to  rents,  charges,  and 
methods  of  operation.  TTie  regulation 
or  supervision  of  the  mortgagor  must  be 
in  such  form  and  in  such  manner  as,  in 
the  opinion  of  the  Commissioner,  will 
effectuate  the  purposes  of  this  part. 

(b)  Profit  Mortgagors.  The  mort¬ 
gagor  shall  be  a  corporation,  association, 
or  trust  entity,  formed  or  created  with 
the  approval  of  the  Commissioner  for  the 
purpose  of  providing  housing  for  rent  or 
sale,  and  possessing  powers  necessary 
therefor  and  incidental  thereto,  which 
is  ^regulated  or  restricted  by  the  Com¬ 
missioner,  as  to  rents,  sales,  charges, 
capital  structure,  rate  of  return,  and 
methods  of  operation,  as  set  out  in  the 
contractual  documents  prescribed  and 
approved  by  the  Commissioner,  which 
regulations  or  restrictions  shall  remain 
in  effect  until  such  time  as  the  mortgage 
insurance  contract  terminates  without 
obligation  upon  the  Commissioner  to 
issue  debentures  as  a  result  of  such 
termination. 

§  268.5  Maximum  mortgage  amounts— 
new  construction. 

The  mortgage  shall  involve  a  principal 
obligation  not  in  excess  of  the  following: 

(a)  Dollar  amount  limitation.  $12,- 
500,000: 

(b)  Dwelling  unit  limitation.  $0,000 
per  dwelling  unit  for  such  part  of  such 
project  as  may  be  attributable  to  dwelling 
use. 

§  268.6  Replacement  cost  limitation. 

The  mortgage  shall  involve  a  principal 
obligation  not  in  excess  of  the  following: 

(a)  Nonprofit  Mortgagors.  The  Com¬ 
missioner’s  estimate  of  the  replacement 
cost  of  the  property  or  project  when  the 
proposed  improvements  are  completed  if 
executed  by  a  Nonprofit  Mortgagor.  The 
replacement  costs  may  include  the  land, 
the  proposed  physical  improvements, 
utilities  within  the  boundaries  of  the 
land,  architect's  fees,  taxes,  interest 
during  construction  and  other  miscel¬ 
laneous  charges  incident  to  construction 
and  approved  by  the  Commissioner; 

(b)  Profit  Mortgagors.  90  per  centum 
of  the  Commissioner’s  estimate  of  the 
replacement  cost  of  the  property  or  proj¬ 
ect  when  the  proposed  improvements  are 
completed  if  executed  by  a  Profit  Mort¬ 
gagor.  The  replacement  cost  may  in¬ 
clude  the  land,  the  proposed  physical 
improvements,  utilities  within  the  boun¬ 
daries  of  the  land,  architect’s  fees,  taxes, 
interest  during  construction  and  other 
miscellaneous  charges  incident  to  con¬ 
struction  and  approved  by  the  Commis¬ 
sioner  and  shall  include  an  allowance 
for  builders  and  sponsors  profit  and  risk 


RULES  AND  REGULATIONS 


7778 

of  10  percent  of  the  foregoing  items  ex¬ 
clusive  of  land  unless  the  C(xnmissioner, 
after  certifying  such  allowance  is  unrea¬ 
sonable,  prescribes  a  lesser  percentage.  • 

§  268.7  Maximam  mortgage  amounts — 
rehabilitation  projects. 

In  the  case  of  pn^erties  other  than 
new  construction,  the  principal  obliga¬ 
tion  of  the  mortgage  shall  not  exceed: 

(a)  nonprofit  Mortgagors.  The  Com¬ 
missioner’s  estimate  of  the  appraised 
value  of  the  project  rather  than  the  esti¬ 
mate  of  the  replacement  cost  if  executed 
by  a  Nmproflt  Mortgagor; 

(b)  Profit  Mortgagors.  90  percent  of 
the  Commissioner’s  estimate  of  the  value 
of  the  property  or  project  if  executed  by 
a  Profit  Mortgagor. 

§  268.8  Increased  mortgage  amounts— 
high  cost  areas. 

(a)  In  any  geographical  area  where 
the  Commissioner  fin^  cost  levels  so  re¬ 
quire.  he  may  increase  the  dwelling  unit 
limitation  to  an  amount  not  to  exceed 
$12,000  per  family  unit. 

(b)  If  the  Commissioner  finds  that, 
because  of  high  costs  in  Alaska,  Guam, 
or  Hawaii,  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  soimd 
standards  of  construction,  design,  and 
livability  within  the  limitations  of  maxi¬ 
mum  mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of  mort¬ 
gages  may  be  increased  in  such  amounts 
as  may  be  necessary  to  compensate  for 
such  costs,  but  not  to  exceed,  in  any 
event,  the  maximum  including  high  cost 
area  increases,  if  any.  otherwise  ap¬ 
plicable  by  more  than  one-half  thereof. 

§  268.9  Maximum  mortgage  amount— 
leas^olds. 

The  maximum  mortgage  amount  is 
subject  to  reduction  by  an  amount  equal 
to  the  capitalized  value  of  the  ground 
rent  in  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding. 

§  268.10  Adjusted  mortgage  amount- 
rehabilitation  projects. 

A  mortgage  having  a  principal  amount 
computed  in  compliance  with  this  sec¬ 
tion.  and  which  involves  a  project  to  be 
repaired  or  rehabilitated,  shall  be  sub¬ 
ject  to  the  following  additional  limita¬ 
tions: 

(a)  Property  held  in  fee.  If  the  mort¬ 
gagor  is  the  owner  of  an  unencumbered 
fee  simple  estate,  the  maximum  mort¬ 
gage  amount  shall  not  exceed  100  percent 

'  of  the  COTunissioner’s  estimate  of  the 
cost  of  the  proposed  repairs  or  rehabili¬ 
tation; 

(b)  Property  subject  to  existing  mort¬ 
gage.  H  the  mortgagor  is  the  fee  simple 
owner  of  the  project,  subject  to  an  out¬ 
standing  indebtedness,  which  is  to  be 
refinanced  with  part  of  the  insured  mort¬ 
gage.  the  maximum  mortgage  amount 
shall  not  exceed: 

(1)  The  Commissioner’s  estimate  of 
the  cost  of  the  proposed  repairs  or  re¬ 
habilitation; 

(2)  Such  portion  of  the  outstanding 
Indebtedness  which  does  not  exceed  the 
Commissioner’s  estimate  of  the  fair  mar¬ 
ket  value  of  such  land  and  Improvements 


prior  to  completion  of  the  proposed  re¬ 
pair  or  rehabilitation; 

(c)  Property  to  be  acquired.  If  the 
project  is  to  be  acquired  by  the  mort¬ 
gagor  and  the  purchase  price  is  to  be 
financed  with  a  part  of  the  insured 
mortgage,  the  maximum  mortgage 
amount  shall  not  exceed : 

(1)  The  Commissioner’s  estimate  of 
the  cost  of  the  proposed  repairs  or  re¬ 
habilitation; 

(2)  The  actual  purchase  price  of  the 
land  and  improvements  but  not  in  ex¬ 
cess  of  the  Commissioner’s  estimate  of 
the  fair  market  value  of  such  land  and 
improvements  prior  to  completion  of  the 
proposed  repairs  and  rehabilitation. 

§  268.11  Supervision  of  mortgagors. 

(a)  All  of  the  provisions  of  §  232.19 
shall  apply  to  mortgagors  under  this 
part  except  that  a  Nonprofit  Mortgagor 
shall  not  be  subject  to  the  provisions  of 
§  232.19(b)  (Rate  of  return) ;  §  232.19 

(d)  (Labor  standards  and  prevailing 
wage  requirements) ;  §  232.19(e)  (Rents 
and  charges);  or  §  232.19(g),  (Mort¬ 
gagor’s  equity  investment)  of  this 
chapter. 

(b)  No  charge  shall  be  made  by  the 
mortgagor  for  accommodations,  facil¬ 
ities,  or  services  offered  by  the  project 
except  those  approved  by  the  Com¬ 
missioner. 

§  26S.12  Labor  standards. 

(a)  Profit  Mortgagor.  All  of  the  pro¬ 
visions  of  §  232.19  of  this  chapter  apply 
to  mortgages  executed  by  a  Profit  Mort¬ 
gagor. 

§  268.13  Occupancy  requirem^ts. 

(a)  Family  with  children.  The  mort¬ 
gagor  shall  certify  under  oath  that  in 
selecting  tenants  for  the  property  cov¬ 
ered  by  the  mortgage,  the  mortgagor 
will  not  discriminate  against  any  family 
by  reason  of  the  fact  that  there  are 
children  in  the  family,  and  that  the 
mortgagor  will  not  sell  the  property 
while  the  mortgage  insurance  is  in  ef¬ 
fect  unless  the  purchaser  also  so  certi¬ 
fies.  such  certifications  to  be  filed  with 
the  Commissioner. 

(b)  Transient  or  hotel  purposes.  The 
mortgagor  shall  certify  imder  oath  that 
so  long  as  the  mortgage  is  insured  by 
the  Commissioner,  the  mortgagor  will 
not  rent,  permit  the  rental,  or  permit 
the  offering  for  rental,  of  the  housing, 
or  any  part  thereof,  covered  by  such 
mortgage  for  transient  or  hotel  pur¬ 
poses.  For  the  purpose  of  this  certifi¬ 
cate,  rental  for  transient  or  hotel  pur¬ 
poses  shall  mean  (1)  rental  for  any 
period  less  than  30  days,  or  (2)  any 
rental,  if  the  occupants  of  the  housing 
accommodations  are  provided  customary 
hotel  services  such  as  room  service  for 
food  and  beverages,  maid  service,  fur¬ 
nishing  and  laundering  of  linen,  and 
bellboy  service. 

(c)  Preferred  purchasers  or  tenants. 
It  shall  be  established,  in  a  manner  sat¬ 
isfactory  to  the  Commissioner,  that  pref¬ 
erence.  or  priority  of  opportunity  to 
purchase  or  rent  dwelling  units  covered 
under  the  provisions  of  this  part  will  be 
given  to  families  as  described  in  section 
221  of  the  Act. 


§  268.14  Maximum  interest  rate*  i 

The  mortgage  shall  bear  interert.  m 
exceeding  5y4  percent  per  annum  ^ 
the  amount  of  the  principal  obuSHM 
outstanding  at  any  time,  as  may^ 
agreed  upon  between  the  mortgagor  am 
the  mortgagee.  All  charges  made  fa 
connection  with  the  mortgage  transae 
tion  shall  be  subject  to  the  apprwi^ 
the  Commissioner.  ^ 

§  268.15  Mortgage  maturity. 

The  mortgage  must  have  a  maturitj 
satisfactory  to  the  Commissioner,  not  fa 
be  more  than  forty  years  from  the  date 
of  the  insurance,  or  three-quarters  of 
the  Commissioner’s  estimate  of  the  r^ 
maining  economic  life  of  the  buildfa* 
improvements,  whichever  is  the  le^ 

§  268.16  Prepayment  privilege. 

(a)  Prepayment  in  full.  The  nwrt^ 
gage  indebtedness  shall  not  be  paid  fa 
full  prior  to  maturity  except 

the  prior  approval  of  the  Commissioner 
a  mortgage  may  be  paid  in  full  prior  fa 
maturity : 

(1)  Where  payment  in  full  is  madeoa 
a  delinquent  mortgage  on  which 
closure  proceedings  have  been  com- 
menced,  or  for  the  purpose  of  avoiding 
foreclosure;  or 

(2)  Where  the  Commissioner  hasde> 
termined  the  project  no  longer  serves  the 
need  of  providing  housing  for  familiei 
eligible  for  the  benefits  of  insurance  un< 
der  this  part. 

(b)  Partial  prepayments.  With  the 
prior  written  approval  of  the  Commis* 
sioner,  partial  prepayments  may  be 
made  for  the  purpose  of  reducing  sue* 
ceeding  monthly  payments  of  the  n- 
maining  balance  as  recast  over  the  r* 
maining  portion  of  the  original  mortgage 
term. 

(c)  Optional  provision.  The  mort* 
gage  may,  if  required  by  the  mortga^ 
contain  a  provision  that,  prior  to  ms* 
turity,  and  with  the  approval  of  the 
Commissioner,  partial  prepayments  may 
be  made,  after  thirty  days’  writtra  no¬ 
tice  to  the  mortgagee,  on  any  principal 
payment  date.  If  prepayments  are  made 
in  any  calendar  year  in  excess  of  15  pe^ 
cent  of  the  original  face  amount  of  the 
note,  a  reasonable  charge  on  such  excea 
may  be  allowed  as  agreed  upon  between 
the  mortgagor  and  the  mortgagee. 

§  268.17  Late  charge. 

The  mortgage  may  provide  for  the 
collection  by  the  mortgagee  of  a  late 
charge,  not  to  exceed  2  cents  for  each 
dollar  of  each  payment  to  interest  and 
principal  more  than  15  days  in  arrean, 
to  cover  the  extra  expense  involved  in 
handling  delinquent  payments.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any  aggre¬ 
gate  monthly  payment. 

§  268.18  Development  of  property. 

(a)  Obligation  of  mortgagor  to  (»*• 
struct  project.  At  the  time  the  mort* 
gage  is  insured,  the  mortgagor  shall  be 
obligated  to  construct  and  complete  net 
housing  accommodations  on  the  mort¬ 
gaged  property  or  to  rehabilitate  exi^ 
ing  housing  accommodations  designed 
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.  loaiiy  for  residential  use.  The 
fSnnSdoner  may  insure  a  mortgage 
^"T^pleted  project  constructed  pur- 
lo  a  commitment  to  insure  upon 

Afinimunt  number  of  units.  The 
nroiect  shaU  consist  of  not  less  than 
Kn  rental  dweUing  units  on  one  site  and 
be  detached,  semidetached,  or  row 
Snies  or  a  multifamily  structure. 

(c)  Compliance  with  governmental 
rations.  The  property,  including 
toorovements,  shall  comply  with  any 
irial  zoning  or  deed  restrictions  ap- 
nUcable  to  the  project  site  and  with  all 
appUcable  building  and  other  govern¬ 
mental  regulations. 

§268.19  Commercial  and  community 

facilities. 


The  project  may  include  such  com¬ 
mercial  and  community  facilities  as  the 
commissioner  deems  adequate  to  serve 
the  occupants. 

§268.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September 
23,  1959. 


SUSCHAPTER  H— >VAR  HOUSING  INSURAtiCE 

part  277— war  housing  INSUR¬ 
ANCE;  RIGHTS  AND  OBLIGATIONS 
OF  MORTGAGEE  UNDER  INSUR¬ 
ANCE  CONTRACT 

Section  277.8  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  277.8  Condition  of  property  when 
transferred;  delivery  of  debentures; 
certificate  of  claim  and ‘definition  of 
the  term  “waste”. 

•  •  •  *  • 

(d)  In  computing  the  value  of  the 
mortgage  as  set  forth  in  paragraph 
(a)(1)  of  this  section,  the  Commissioner 
may  include  in  such  computation  the 
amount  of  payments  made  by  the  mort¬ 
gagee  for; 

(1)  Taxes  imposed  upon  any  deeds  or 
other  instruments  by  which  said  prop¬ 
erty  was  acquired  by  the  mortgagee  and 
transferred  or  conveyed  to  the  Commis¬ 
sioner; 

(2)  Reasonable  payments  made  by  the 
mortgagee,  with  the  approval  of  the 
Commissioner,  for  the  purpose  of  pro¬ 
tecting,  operating,  or  preserving  the 
property; 

(3)  The  costs  of  acquiring  the  prop¬ 
erty  by  the  mortgagee  and  conveying 
and  evidencing  title  of  the  property  to 
the  Commissioner,  may  be  included  in 
the  debenture  computation  as  foreclosure 
costs  and  shall  be  subject  to  the  aggre¬ 
gate  limitation  on  foreclosure  costs. 

(8«c.  607,  65  Stat.  61,  as  amended;  12  U.S.C. 
1742) 


SUBCHAPTER  M — MILITARY  AND  ARMED  SERV¬ 
ICES  HOUSING  MORTGAGE  INSURANCE 

PART  292a— A  R  M  E  D  SERVICES 

HOUSING  INSURANCE;  ELIGIBILITY 
REQUIREMENTS  OF  MORTGAGE 

Subpart  A— Military  Personnel 

1.  In  Part  292a  the  pertinent  section 
heading  in  the  Table  of  Contents  is 
amended  to  read  as  follows: 

Sec. 

292a.31  Wage  certificates. 

2.  Section  292a.  10  is  amended  to  read 
as  follows: 

§  292a.  10  Mortgage  maturity  and  amor¬ 
tization. 

The  mortgage  shall  have  maturity  and 
amortization  provisions  satisfactory  to 
the  Commissioner  but  in  no  event  shall 
the  maturity  exceed  30  years  from  the 
date  of  the  beginning  of  amortization. 

3.  Section  292a.31  is  amended  to  read 
as  follows: 

§  292a.31  Wage  certificates. 

No  advance  under  any  mortgage  shall 
be  eligible  for  insurance  unless  there  is 
filed  with  the  appUcation  for  such  ad¬ 
vance  certificates  acceptable  to  the  Com¬ 
missioner  certifsring  that: 

(1)  The  laborers  and  mechanics  em¬ 
ployed  in  the  construction  of  the  dwell¬ 
ing  or  dwellings,  or  housing  project  in¬ 
volved  have  been  paid  not  less  than  the 
wages  prevailing  in  the  locality  in  which 
the  work  was  performed  for  the  corre¬ 
sponding  classes  of  laborers  and  me¬ 
chanics  employed  on  construction  of  a 
similar  character,  as  determined  by  the 
Secretary  of  Labor  prior  to  the  begin¬ 
ning  of  construction  and  after  the  date 
of  filing  of  the  application  for  insurance; 

(2)  All  laborers  and.  mechanics  em¬ 
ployed  in  the  construction  of  such  proj¬ 
ect  have  been  paid  not  less  than  one 
and  one-half  times  the  regular  rate  of 
pay  for  employment  in  excess  of  eight 
hours  in  any  one  day  or  in  excess  of  40 
hours  in  any  one  week. 

4.  Section  292a.36  is  amended  by  add¬ 
ing  a  new  sentence  at  the  end  thereof 
to  read  as  follows: 

§  292a.36  Development  of  property. 
***** 

The  property  or  project  may  include 
such  non-dwelling  facilities  as  the  Com¬ 
missioner  deems  adequate'  to  serve  the 
occupants. 

(Sec.  807,  69  Stat.  651;  12  U.S.C.  1748f.  In¬ 
terpret  or  apply  sec.  803,  69  Stat.  646,  as 
amended;  12  U.S.C.  1748b) 


PART  293a— A  R  M  E  D  SERVICES 
HOUSING  INSURANCE;  RIGHTS 
AND  OBLIGATIONS  OF  THE  MORT¬ 
GAGEE  UNDER  THE  INSURANCE 
CONTRACT 

Subpart  B— Civilian  Employees 

Subpart  B  of  Part  293a  Is  revised  to 
read  as  follows: 


Sec. 

293a.28  Incorporation  by  reference. 

293a.l00  Effective  date. 

Authoritt:  §S  293a.25  and  293a.l00  Issued 
under 'sec.  807,  69  Stat.  651;  12  n.S.C.  1748g. 
Interpret  or  aj^ly  sec.  809,  70  Stat.  273,  as 
amended;  12  U.S.C.  1748h-l. 

§  293a.25  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  222 
of  this  chapter  covering  mortgages  in¬ 
sured  under  section  203  of  the  National 
Housing  Act  apply  to  mortgages  insured 
under  section  809  of  the  National  Hous¬ 
ing  Act  except  the  following- provisions: 
Sec. 

222.7  Mutual  Mortgage  Insurance  Fund. 

222.8  Distribution  of  participation  shares. 

222.9  Rights  to  participation  shares. 
222.18  Effective  date. 

(b)  For  the  purposes  of  this  subpart 
all  references  in  Part  222  of  this  chapter 
to  section  203  of  the  Act  shall  be  con¬ 
strued  to  refer  to  section  809  of  the  Act 
and  all  references  to  the  Mutual  Mort¬ 
gage  Insurance  Fimd  shall  be  construed 
to  refer  to  the  Armed  Services  Housing 
Mortgage  Insurance  Fund. 

§  293a.l00  .  Effective  date. 

Unless  otherwise  specified. -the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September  23. 
1959. 


5.  Subchapter  M  is  amended  by  adding 
a  new  Part  294  to  read  as  follows: 

PART  294— ARMED  SERVICES  HOUS¬ 
ING  INSURANCE— SECTION  810 
OF  ACT 

Subpart  A — Eligibility  Requiramants  of 
Mortgaga 

Sec. 

294.1  Incorporation  by  reference. 

294.2  Definitions  of  terms  as  used  in  this 

part. 

General  Regulations  Applicable  to 
All  Mortgages 

294.25  Certification  by  Secretary  to  Com¬ 

missioner. 

294.26  Insurance  risk  and  economic  sound¬ 

ness. 

294.27  Guarantee  of  fund. 

294.28  Reduced  mortgEige  amounts — ^lease¬ 

holds. 

294.29  Eligible  mortgages — form. 

294.30  Eligible  mortgagors. 

Regulations  for  Multifamilt  Projects 

294.50  Maximum  mortgage  amounts— 

Multifamily  Rental  Project. 

294.51  Maximum  mortgage  amounts— 

Multifamily  Sales  Project. 

294.52  Increased  mortgage  amounts — high 

cost  areas. 

294.53  Mortgage  release  provisions. 
Regulations  for  Individual  Mortgages 

294.75  Maximum  mortgage  amounts — In¬ 

dividual  Mortgage. 

294.76  Mortgagor’s  minimum  Investment. 

294.77  Maximum  term. 

294.78  Amortization  period. 

294.79  Release  from  Multifamily  Sales  Pro¬ 

ject  mortgage. 
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Effxctive  Datk 

Sec. 

294.100  Effective  date. 

Subpart  B — Rights  and  Obligations  of  Mortgage* 
Under  Insurance  Contract 

294.101  Incorporation  by  reference — Multi¬ 

family.  Sales  or  Rental  Project. 

294.102  Incorporation  by  reference — Indi¬ 

vidual  Mortgages. 

294.200  Effective  date. 

Authoritt:  is  294.1  to  294.200  issued 
under  sec.  807.  69  Stat.  651;  12  U.S.C.  1748f. 
Interpret  or  apply  sec.  810,  69  Stat.  651;  as 
amended. 

Subpart  A — Eligibility  Requirements 
of  Mortgage 

§  294.1  Incorporation  by  reference. 

(a)  General — all  mortgages.  All  of 
the  provisions  of  §§  221.1  to  221.8  of 
Subchapter  C  of  this  chapter  shall  gov¬ 
ern  the  eligibility  qualifications  and  re¬ 
quirements  of  mortgages  under  this 
subpart. 

(b)  Multifamily,  Sales  or  Rental  Pro¬ 
jects.  (1)  All  of  the  provisions  of  Part 
232  of  this  chapter  covering  mortgages 
insured  under  section  207  of  the  National 
Housing  Act  apply  to  Multifamily,  Sales 
or  Rental  Project  mortgages  insured 
xmder  this  subpart  except  the  following 
provisions: 

Sec. 

232.4  Maximum  mortgage  amounts. 

232.10  Covenant  for  fire  insmance. 

232.11  Soimdness  of  project. 

232.17  Classification. 

232.21  Qualification  of  lenders. 

232.22  Eligibility  of  property. 

232.26  Certificate  of  actual  cost. 

232.30  Eligibility  of  miscellaneous  type 

mortgages. 

232.31  Eligibility  of  refinanced  mortgages. 
232.31a  Eligibility  of  mortgages  on  trailer 

courts  or  parks  for  trailer  coach 
mobile  dwellings. 

232.32  Reinsurance  of  Commissioner-held 

mortgages. 

(2)  For  the  purposes  of  this  subpart 
rll  references  in  Part  232  of  this  chapter 
to  section  207  of  the  National  Housing 
Act  shall  be  construed  to  refer  to  section 
810  of  such  Act. 

(c)  Individual  Mortgages.  (1)  All  of 
the  provisions  of  Part  221  of  this  chapter 
covering  mortgages  insured  under  sec¬ 
tion  203  of  the  National  Housing  Act.  ap¬ 
ply  to  Individual  Mortgages  insured  un¬ 
der  this  subpart  except  the  following 
provisions; 

Sec. 

221.16  Mortgage  provisions. 

221.17  Maximum  mortgage  amounts. 

221.18  Mortgagor’s  minimum  investment. 

22 1 .27  Economic  soundness  of  proj  ect. 

221.28  Eligible  mortgages  in  Alaska,  Guam 

or  Hawaii. 

221.39  Location  of  property. 

221.41  Rental  properties. 

221.42  Eligibility  of  miscellaneous  type 

mortgages. 

221.44  Effective  date. 

(2)  For  the  purposes  of  this  subpart 
all  references  in  Part  221  of  this  chapter 
to  section  203  of  the  Act  shall  be  con¬ 
strued  to  refer  to  section  810  of  such 
Act. 


§  294.2  Definitions  of  terms  as  used  in 
this  part. 

As  used  in  this  part,  the  following 
terms  will  have  the  meaning  indicated: 

(a)  “Act”  means  the  National  Hous¬ 
ing  Act.  as  amended. 

^  (b)  “Commissioner”  means  the  Fed¬ 
eral  Housing  Commissioner  or  his  au¬ 
thorized  representatives. 

(c)  “Secretary”  means  the  Secretary 
of  Defense  or  his  designee. 

(d)  “Mortgage”  means  a  first  mort¬ 
gage  on  real  estate,  in  fee  simple,  or  on 
a  leasehold  (1)  under  a  lease  for  not  less 
than  99  years  which  is  renewable;  or  (2) 
under  a  lease  having  a  period  of  not  less 
than  75  years  to  run  from  the  date  the 
mortgage  is  executed;  or  (3)  under  a 
lease  executed  by  a  governmental  agency 
for  the  maximum  term  consistent  with 
its  legal  authority,  provided  such  lease 
has  a  period  of  not  less  than  50  years 
to  run  from  the  date  the  mortgage  is  ex¬ 
ecuted;  and  the  term  “first  mortgage” 
means  such  classes  of  first  liens  as  are 
commonly  given  to  secure  advances  on, 
or  the  unpaid  purchase  price  of,  real 
estate,  under  the  laws  of  the  State  in 
which  the  real  estate  is  located,  together 
with  the  credit  instruments,  if  any,  se¬ 
cured  thereby. 

(e)  “Insured  mortgage”  means  a 
mortgage  which  has  been  insured  by  the 
endorsement  of  the  credit  instrument  by 
the  Commissioner. 

(f)  “Mortgagor”  in  the  case  of  an 
Individual  Mortgage  means  the  original 
borrower  under  a  mortgage  and  its  suc¬ 
cessors  and  such  of  its  assigns  as  are  ap¬ 
proved  by  the  Commissioner.  ... 

(g)  “Mortgagor”  in  the  case  of  a 
Multifamily  Rental  Project  means  a  pri¬ 
vate  corporation,  association,  or  trust 
entity  formed  or  created  with  the  ap¬ 
proval  of  the  Commissioner  for  the 
purpose  of  providing  housing  for  rent  or 
sale,  and  possessing  powers  necessary 
therefor  and  incidental  thereto,  which 
is  regulated  or  restricted  by  the  Com¬ 
missioner  as  to  rents,  sales,  charges, 
capital  structure,  rate  of  return,  and 
methods  of  operation,  as  set  out  in  the 
contractual  documents  prescribed  and 
approved  by  the  Commissioner,  which 
regulations  or  restrictions  shall  remain 
in  effect  until  such  time  as  the  mortgage 
insurance  contract  terminates  without 
obligation  upon  the  Commissioner  to 
issue  debentures  as  a  result  of  such 
termination. 

'h)  “Mortgagee”  means  the  original 
lender  under  a  mortgage,  its  successors 
and  such  of  its  assigns  as  are  approved 
by  the  Commissioner,  and  includes  the 
holders  of  the  credit  instruments  issued 
under  a  trust  mortgage  or  deed  of  trust 
pursuant  to  which  such  holders  act  by 
and  through  a  trustee  herein  named. 

(i)  “Multifamily  Sales  Project”  means 
a  project  constructed  under  a  blanket 
mortgage,  covering  a  group  of  not  less 
than  eight  single-family  dwellings  con¬ 
structed  for  eventual  sale  to  individual 
purchasers. 

(j)  “Multifamily  Rental  Project” 
means  a  project  constructed  for  the 


purpose  of  providing  rental  hougln* «.  1 
commodations  for  eligible  tejumtsT  ^  I 

(k)  “Individual  Mortgage”  mean* 

mortgage  covering  an  individual  slnei^  I 
family,  dwelling  which  has  been  tSm 
from  a  Multifamily  Sales 
mortgage.  ^ 

(l)  “Maturity  date”  means  the  dat* 
on  which  the  mortgage  indebte<w 
would  be  extinguished  if  paid  in  ac^ 
ance  with  periodic  payments  providJ 
for  in  the  mortgage. 

General  Regulations  Applicabis  lo 
All  Mortgages 

§  294.23  ^rtification  by  SecreUrr  k 
Comm  issioner. 

(a)  Certified  housing.  Application 
for  insurance  of  any  mortgage  unde 
this  part  will  not  be  accepted  unless  the 
Secretary  has  certified  to  the  Cominii. 
sioner  that: 

(1)  The  housing  which  is  covered  bj 
the  insured  mortgage  is  necessary  in  the 
interest  of  national  defense  in  order  to 
provide  adequate  housing  for  military 
personnel  and  essential  civilian  person* 
nel  serving  or  employed  in  connectiot 
with  an  installation  of  one  of  the  Anned 
Services  of  the  United  States; 

(2)  There  is  no  present  intention  to 
curtail  substantially  the  number  of  such 
personnel  assigned  or  to  be  assigi^to 
the  installation; 

(3)  Adequate  housing  is  not  avaHaUt 
for  such  personnel  within  reasonaWe 
commuting  distance  of  such  installattoi; 

(4)  The  mortgaged  property  will  no{ 
so  far  as  can  be  reasonably  foreseen, 
substantially  curtail  occupancy  in  any 
existing  housing  in  the  vicinity  of  the 
installation  if  such  housing  is  covered  by 
mortgages  insured  under  the  Act; 

(5)  The  aggregate  number  of  dwell¬ 
ing  "units  (including  all  units  in  multi¬ 
family  projects  or  individual  dwelltDgi) 
covered  by  outstanding  commitments  to 
insure  and  mortgages  insured  under  sec¬ 
tion  810  of  the  Act  at  no  time  shidl  ex¬ 
ceed  5,000  dwelling  units, 

(b)  Certified  purchasers  or  temnU. 
Priority  in  the  sale  or  rental  of  dwellinci 
covered  by  a  mortgage  insured  under  thk 
subpart  shall  be  given  to  the  followini 
classes  of  persons  certified  by  the  Secre¬ 
tary  as; 

(1)  Military  personnel; 

( 2 )  Essential  civUian  employees  of  the 
Armed  Services; 

(3)  Employees  of  contractors  for  the 
Armed  Services. 

(c)  Conclusive  nature  of  certiflcata. 
Any  certificates  issued  by  the  Secretary 
as  provided  in  this  section  shall  be  con¬ 
clusive  evidence  of : 

( 1 )  Compliance  with  thesrequirementi 
of  paragraph  (a)  of  this  section; 

( 2 )  The  employment  status  of  the  ptf • 
son  requiring  housing  and  such  persoirt 
need  for  housing. 

§  294.26  Insurance  risk  and  econonk 
soundness. 

Any  mortgage  may  be  accepted  for  in¬ 
surance  under  this  subpart  by  the  Com* 
missioner  without  regard  to  any_requi^^ 
ment  that  the  property  or  project  be 
economically  sound  or  an  acceptable  risfc 
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g  294.27  Guarantee  of  fund. 

If  the  Commissioner  determines  that 
Insurance  of  any  mortgage  under  this 
g^nart  is  not  an  acceptable  risk,  he  may 
reaSe  the  Secretary  to  guarantee  the 
iSned  Services  Housing  Mortgage  In- 
wrance  Fund  from  loss  with  respect  to 
mortgages  insured  under  this  subpart. 

0  294.28  Reduced  mortgage  amounts— 

leaseholds. 

The  maximum  mortgage  amount  Is 
subject  to  reduction  by  an  amount  equal 
to  the  capitalized  value  of  the  ground 
rent  in  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding.  The  mortgage  amount 
shall  be  adjusted  to  the  next  lowest 
mortgage  amount  as  stipulated  in 
1 294.75  for  Individual  Mortgages. 

§294.29  Eligible  mortgages — form. 

(a)  Form.  The  mortgage  must  be 
execut^  upon  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  property  covered  by  the 
mortgage  is  situat^  and  must  be  a  first 
lien  upon  property  that  conforms  with 
property  standards  prescribed  by  the 
Commissioner. 

.  (b)  Disbursement  of  mortgage  pro- 
ceeds.  The  entire  principal  amount  of 
the  mortgage  must  have  been  disbursed 
to  the  mortgagor  or  to  his  creditors  for 
Ws  account  and  with  his  consent. 

§  294.30  Eligible  mortgagors. 

In  order  to  be  eligible  for  mortgage 
insurance  under  this  subpart,  the  mort¬ 
gage  shall  be  executed  by  a  mortgagor 
ai^roved  by  the  Commissioner. 

Rbgtjlations  for  Multifamily  Projects 

§  294.50  Maximum  mortgage 
amounts — Multifamily  Rental  Proj¬ 
ect. 

A  mortgage  on  a  Multifamily  Rental 
Project  may  involve  a  principal  obliga¬ 
tion  not  in  excess  of  the  lesser  of  the 
following: 

(a)  $5,000,000; 

(b)  90  percent  of  the  estimated  value; 

(c)  $2,500  per  room  (or  $9,000  per 
family  unit  if  the  number  of  rooms  in 
such  project  does  not  equal  or  exceed 
four  per  family  unit)  for  such  part  of 
such  project  as  may  be  attributable  to 
dwelling  use; 

(d)  The  amount  which  the  Commis¬ 
sioner  estimates  will  be  the  cost  of  the 
completed  improvements  of  the  project 
exclusive  of  public  utilities,  streets,  and 
organization  and  legal  expenses. 

§  294.51  M  a  ximum  mortgage 
amounts — Multifamily  Sales  Project. 

A  mortgage  on  a  Multifamily  Sales 
Project  may  involve  a  principal  obliga¬ 
tion  not  in  excess  of  the  lesser  of  the 
following: 

(a)  $5,000,000; 

(b)  A  sum  computed  on  the  basis  of 
a  separate  mortgage  for  each  single¬ 
family  dwelling  comprising  the  4>roject, 
equal  to  the  total  of  each  of  the  max¬ 
imum  principal  obligations  of  such 
mortgage  which  would  meet  the  require¬ 
ments  of  section  203(b)  (2)  of  the  Act  if 
the  mortgagor  were  the  owner  and  oc- 
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cupant  who  had  made  any  required  pay¬ 
ment  on  account  of  the  property  de¬ 
scribed  in  such  section  of  the  Act. 

§  294,52  Increased  mortgage  amounts— 
high  cost  areas. 

(a)  In  any  geographical  area  where 
the  Commissioner  finds  cost  levels  so  re¬ 
quire.  he  may  increase  the  dwelling  unit 
limitation  by  an  amount  not  to  exceed 
$1,000  per  room. 

(b)  If  the  Commissioner  finds  that  be¬ 
cause  of  high  costs  in  Alaska,  Guam,  or 
Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
livability  within  the  limi$ations  of  maxi¬ 
mum  mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of  mort¬ 
gages  may  be  increased  in  such  amounts 
as  may  be  necessary  to  compensate  for 
such  costs,  but  not  to  exceed,  in  any 
event,  the  maximum  including  high  cost 
area  increases,  if  any,  otherwise  appli¬ 
cable  by  more  than  one-half  thereof. 

§'294.53  Mortgage  release  provisions* 

A  mortgage  executed  by  a  mortgagor 
of  a  Multifamily  Sales  Project  shall  pro¬ 
vide  that  at  any  time  after  five  years 
from  the  date  the  project  became  avail¬ 
able  for  initial  occupancy  or  at  such 
earlier  date  as  the  Commission  may  au¬ 
thorize,  the  property  tmderlying  such 
mortgage  may  be  released,  in  whole  or 
in  part,  upon  payment  of  the  impaid 
balance  of  the  blanket  mortgage  allocable 
to  the  property  released.  Where  the 
mortgage  does  not  contain  release  provi¬ 
sions,  no  property  shall,  except  with  the 
consent  of  the  Commissioner,  be  released 
from  the  lien  thereof  so  long  as  the 
mortgage  insurance  is  in  force. 

Regulations  for  Individual  Mortgages 

§294.75  Maximum  mortgage 
amounts — Individual  Mortgage. 

The  mortgage  shall  involve  a  prin¬ 
cipal  obligation  in  an  amoimt  of  $100 
or  multiples  thereof  except  a  mortgage 
having  a  principal  obligation  not  in  ex¬ 
cess  of  $15,000  and  an  amortization  pe¬ 
riod  of  either  20,  25,  80  or  35  years  may 
be  in  an  amount  of  $50  or  multiples 
thereof  and  must  not  exceed  the  unpaid 
balance  of  the  project  mqrl^age  allocable 
.to  the  property  offered  as  security. 

§  294.76  Mortgagor  minimum  invest¬ 
ment. 

At  the  time  the  mortgage  is  Insured 
the  mortgagor  shall  have  paid  on  ac¬ 
count  of  the  property  at  least  3  percent 
of  the  Commissioner’s  estimate  of  the 
cost  of  acquisition  or  such  larger  amount 
as  the  Commissioner  may  determine,  in 
cash  or  its  equivalent. 

§  294.77  Maximum  term* 

The  mortgage  shall  come  due  on  the 
fii^t  of  a  month  and  must  have  a  matur¬ 
ity  satisfactory  to  the  Commissioner, 
not  more  than  35  years  or  the  unexpired 
term  of  the  Multifamily  Sales  Project 
mortgage  at  the  time  of  release  of  the 
mortgaged  property  from  such  property 
mortgage. 

§  294.78  Amortization  period. 

The  amortization  period  shall  be 
either  10,  15,  20,  25,  30  or  35  years  by 


providing  for  120,  180,  240,  300,  360  or 
420  monthly  amortization  payments. 

§  294.79  Release  from  Multifamily  Sales 
Project  mortgage. 

To  be  released  from  the  lien  of  a  pro¬ 
ject  mortgage,  the  property  to  be  re¬ 
leased  and  mortgaged  shall  be  included 
as  part  of  a  Multifamily  Sales  Project 
and  shall  have  located  thereon  a  single¬ 
family  dwelling.  The  mortgage  shall 
be  executed  in  connection  with  the  re¬ 
lease  of  such  property  from  the  lien  of 
the  project  mortgage  and  to  replace  or 
refinance  the  project  mortgage  as  to 
such  property. 

Effective  Date 
§  294.100  Effective  date. 

Unless  otherwise  specified,  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  September 
23,  1959. 

Subpart  B — Rights  and  Obligations 
of  Mortgagee  Under  Insurance 
Contract 

§  294.101  Incorporation  by  reference— 
Multifamily,  Sales  or  Rental  Project. 

(a)  All  of  the  provisions  of  Part  233 
of  this  chapter  covering  mortgages  in¬ 
sured  under  section  207  of  the  National 
Housing  Act  apply  to  Multifamily,  Sales 
or  Rental  Project  mortgages  insured 
under  section  810  of  the  National  Hous¬ 
ing  Act  except  the  following  provision: 
Sec. 

233.14  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Part  233  of  this  chapter 
to  section  207  of  the  Act  shall  be  con¬ 
strued  to  refer  to  section  810  of  the  Act 
and  all  references  to  the  Housing  Insur¬ 
ance  Fund  shall  be  construed  to  refer 
to  the  Armed  Services  Housing  Mortgage 
Insurance  Fimd. 

§  294.102  Incorporation  by  reference- 
individual  Mortgages. 

(a)  All  of  the  provisions  of  Part  222 
of  this  chapter  covering  mortgages  in¬ 
sured  under  section  203  of  the  National 
Housing  Act  apply  to  Individual  Mort¬ 
gages  insured  under  section  810  of  the 
National  Housing  Act  except  the  follow¬ 
ing  provisions: 

Sec. 

222.7  Mutual  Mortgage  Insurance  Fund. 

222.8  Distribution  of  participation  shares. 

222.9  Rights  to  participation  shares. 

222.18  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  to  Part  222  of  this  chapter 
to  section  203  of  the  Act  shall  be  con¬ 
strued  to  refer  to  section  810  of  the  Act 
and  all  references  to  the  Mutual  Mort¬ 
gage  Insurance  Fund  shall  be  construed 
to  refer  to  the  Armed  Services  Housing 
Insurance  Fund. 

§  294.200  Effective  date. 

Unless  otherwise  specified,  the  pro¬ 
visions  of  this  part  are  effective  as  to 
all  mortgages  on  which  a  commitment 
to  insure  is  issued  on  or  after  September 
23.  1959. 
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RULES  AND  REGULATIONS 


SUBCHAPTER  N — NATIONAL  DEFENSE 
HOUSING  INSURANCE 

PART  295 — NATIONAL  DEFENSE 

HOUSING  INSURANCE;  RIGHTS 
AND  OBLIGATIONS  OF  MORT¬ 
GAGEE  UNDER  INSURANCE  CON¬ 
TRACT 

Section  295.11  Is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  295.11  Condition  of  property  when 
transferred;  delivery  of  debentures; 
certificate  of  claim  and  definition  of 
the  term  “waste”. 

•  •  •  ■  •  • 

(d)  In  computing  the  value  of  the 
mortgage  as  set  forth  in  subparagraph 

(a)  (1)  of  this  section,  the  Commissioner 
may  include  in  such  computation  the 
amount  of  payments  made  by  the  mort¬ 
gagee  for: 

(1)  Taxes  imposed  upon  any  deeds  or 
other  instruments  by  which  said  prop¬ 
erty  was  acquired  by  the  mortgagee  and 
transferred  or  conveyed  to  the  Commis¬ 
sioner; 

(2)  Reasonable  payments  made  by  the 
mortgagee,  with  the  approval  of  the 
Ccmimissioner,  for  the  purpose  of  pro¬ 
tecting,  operating,  or  preserving  the 
property; 

(3)  The  costs  of  acquiring  the  prop¬ 
erty  by  the  mortgagee  and  convesring  and 
evidencing  title  of  the  property  to  the 
Commissioner,  may  be  included  in  the 
debenture  computation  as  foreclosure 
costs  and  shall  be  subject  to  the  aggre¬ 
gate  limitation  on  foreclosure  costs. 

(Sec.  907,  65  Stat.  301;  12  U.S.C.  1750f ) 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  23, 1959. 

Julian  H.  Zimmerman, 
Federal  Housing  Commissioner. 

[Fit.  iXx:.  69-8083;  Filed,  Sept.  25,  1959; 

8:50  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  XI — National  Guard  and 
State  Guard,  Department  of  the 
Army 

PART  1101— NATIONAL  GUARD 
REGULATIONS 

Enlisted  Men 

Sections  1101.14,  1101.15,  and  1101.16 
are  revised  to  read  as  follows: 

§  1101.14  Qualifications  for  enlistment 
or  reenlistment. 

,  (a)  Applicability — (1)  Purpose.  This 
section  and  §§  1101.15  and  1101.16  pre¬ 
scribe  the  eligibility  requirements  and 
procedures  for  enlistment  and  reenlist¬ 
ment  of  individuals  in  the  federally  rec¬ 
ognized  Army  National  Guard. 

(2)  Policy,  (i)  Recruiting  and  enlist¬ 
ment  are  responsibilities  of  the  several 
States,  Commonwealth  of  Puerto  Rico, 
and  the  District  of  Columbia. 

(ii)  Enlistments  will  be  reviewed  by 
the  Chief,  National  Guard  Bureau. 

(iii)  Enlistment  and  reenUstment  are 
subject  to  any  additional  requirements 
Imposed  by  State  law,  including 
residence. 


(3)  Definitions.  The  following  defini¬ 
tions  are  applicable  in  this  section  and 
in  §§  1101.15  and  1101.16: 

(i)  Enlistment.  The  original  entry  of 
an  individual  without  prior  National 
Guard  service  into  the  Army  National 
Guard. 

(ii)  Reenlistment.  The  reentry  into 
the  Army  National  Guard  of  any  indi¬ 
vidual  having  prior  National  Guard 
Service. 

(4)  Army  National  Guard  of  the 
United  States — (i)  General.  The  Army 
National  Guard  of  the  United  States  is  a 
reserve  component  of  the  United  States 
Army  and  consists  of  all  federally  recog¬ 
nized  units,  organizations,  and  members 
of  the  Army  National  Guard  of  the  sev¬ 
eral  States,  who,  in  addition  to  their 
status  as  such  are  Reserves  of  the  Army 
in  the  same  commissioned,  warrant  or 
enlisted  grade  in  which  they  are  federally 
recognized. 

(ii)  Membership.  Membership  in  the 
Army  National  Guard  of  the  United 
States  is  acquired  by  virtue  of : 

(a)  Enlistment  in  the  federally  recog¬ 
nized  Army  National  Guard  of  any  State, 
and 

(b)  Enlistment  as  a  Reserve  of  the 
Army  in  the  same  grade. 

(b)  Citizenship.  Applicants  who  are 
otherwise  qualified  may  be  enlisted  if 
they  are : 

(1)  C^itizens  of  the  United  States. 

(2)  Aliens  who  present  written  evi¬ 
dence  that  they  have  made  legal  declara¬ 
tion  of  their  intention  to  become  citizens 
of  the  United  States.  Only  those  declar¬ 
ant  citizens  who  can  present  the  dupli¬ 
cate  or  triplicate  copy  of  declaration  of 
intention  (United  States  Department  of 
Justice;  Immigration  and  Naturalization 
Service  Form  N-315) ,  duly  authenticated 
by  a  Federal  district  coiirt,  are  eligible 
for  enlistment  in  the  Army  National 
Guard.  Title  18,  United  States  Code, 
Section  1426,  prohibits  the  reproduction 
of  a  declaration  of  intention  to  become  a 
citizen,  or  certificate  of  naturalization. 
Under  no  circumstances  will  these  forms 
be  reproduced. 

(c)  Age.  The  age  requirements  for 
enlistment  or  reenlistment  are: 

(1)  Eighteen  through  35  years,  except 
as  otherwise  provided  in  this  paragraph. 

(i)  Any  applicant  may  be  accepted  for 
enlistment  who  has  reached  his  17th  but 
not  his  18th  birthday  provided  he  fur¬ 
nishes  written  consent  of  his  parents  or 
guardian.  If  the  applicant  has  neither 
parents  nor  guardian,  a  statement  to 
that  effect  will  be  included  imder '“Re¬ 
marks”  on  the  enlistment  record  by  the 
enlisting  officer.  This  entry  will  be  read 
to  the  aplicant  and  initialed  by  him. 

(ii)  The  written  consent  prepared  on 
DD  Form  373  (Consent,  Declaration  of 
Parent  or  Legal  Guardian)  will  be  signed 
by  both  parents.  The  consent  of  one 
parent  may  be  accepted  if  the  other  par¬ 
ent  is  absent  for  an  extended  period  of 
time.  In  case  of  such  absence  the  one 
parent  signing  the  consent  agreement 
will  also  add  in  his  or  her  own  handwrit¬ 
ing  in  the  space  provided  for  the  signa¬ 
ture  of  the  other  parent:  “Not  available 
for  signature  and  does  not  object.”  If 
parents  are  divorced,  the  consent  of  the 
parent  having  custody  of  the  applicant  is 


sufficient.  In  such  cases,  however 
divorced  parent  must  furnish  uroof 
custody. 

(2)  The  maximum  age  limit  of  as 
years  applies  only  to  persons  without 
prior  service.  A  person  who  is  otherwisl 
qualified  and  meets  the  criteria  shoira 
in  the  following  table  may  be  enlisted  or 
reenlisted  in  the  Army  National  Quart 
provided  that  no  term  of  enlistment  wS 
extend  beyond  his  60th  birthday  a^ 
provided  further  that  he  has  had’ tS 
active  service  in  the  federally  recogni^ 
Army  or  Air  National  Guard  since  June 
15,  1933,  the  Regular  Army,  Army  of  the 
United  States,  United  States  Air  Pbrce. 
United  States  Navy,  United  StaS 
Marine  Corps,  or  any  reserve  components 
thereof,  equal  to  or  exceeding  that  shown 
in  the  following  table: 

Age  Prior  service  required 

36  under  38 _ 1  year. 

38  under  41 _ 2  years. 

41  and  over__  2  years  plus  the  number  of 
years  applicant  Is  over  age  40. 

(3)  An  applicant  who  has  been 
awarded  decorations  of  the  Silver  Star 
or  higher,  will  be  accepted  for  enlistment 
or  reenlistment  without  regard  to  age 
limitations  provided  that  no  term  o( 
enlistment  will  extend  beyond  his  60th 
birthday. 

( 4 )  Applicants  who  have  reached  their 
36th  and  have  not  reached  their  45th 
birthday  at  time  of  application  for  en¬ 
listment  may  be  accepted  for  original 
enlistment  and  service  in  nondivisioiial 
AAA  units  of  the  Army  National  Guard. 
Such  individuals  are  limited  in  assign¬ 
ment  to  such  units  and  for  service  only 
within  their  immediate  area;  i.e..  con¬ 
tinental  United  States,  Alaska,  Hawaii, 
or  Commonwealth  of  Puerto  Rico.  Un¬ 
der  “Remarks”  section  of  the  enlistment 
record,  qualification  record,  and  service 
record,  the  following  entry  will  be  made. 
“By  policy  of  the  Department  of  die 
Army,  individual  will  not  be  employed 
in  the  service  of  the  United  States  out¬ 
side  the  (Continental  United  States)' 
(Alaska)'  (Hawaii)'  (Commonwealth of 
Puerto  Rico) '  without  his  consent.” 

( 5 )  Applicants  who  have  reached  thdr 
45th  and  have  not  reached  their  S5tb 
birthday  at  time  of  application  for  en¬ 
listment  or  reenlistment  may  be  ac¬ 
cepted  for  service  in  nondivisional  AAA 
imits  provided  they  have  served  at  least 
1  year  in  an  Armed  Force  of  the  United 
States,  including  a  reserve  component 
thereof.  The  same  limitation  of  assign¬ 
ment  contained  in  subparagraph  (4)  of 
this  paragraph,  is  applicable  and  the 
same  entry  will  be  made  on  the  enlist¬ 
ment  record,  qualification  record  and 
service  record. 

(6)  Applicants  who  possess  technical 
skills  required  by  the  Army  National 
Guard,  who  have  reached  their  36th  and 
have  not  reached  their  45th  birthday, 
may,  when  specifically  authorize<!  by  the 
adjutant  general  of  the  State,  Territory, 
Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia,  be  accepted  for  en¬ 
listment  and  service  in  State  Headquar¬ 
ters  Detachments.  A  person  in 
category  will  not  be  transferred^  to 
another  unit  unless  he  fulfills  the  age 


» Include  only  the  area  applicable. 
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MterlA  ioT  enlistment  therein  and  Is  Guard  have  been  tried  and  convicted  by  character  and  temperate  habits,  or  who 

alifled  for  general  military  service,  a  civil  court  for  other  than  the  commis-  have  a  record  of  behavior  disorders, 
n^fvers  granted  in  such  cases  may  be  sion  of  a  felony  and  those  who  have  been  (6)  Claim  of  prior  honorable  service. 
S^ntinued  in  effect  upon  immediate  re-  adjudicated  a  juvenile  delinqueint  by  a  Persons  who  claim  prior  honorable  serv- 
pniistment  without  a  break  in  service.  civil  court  (applicants  with  record  of  ice  but  who  are  unable  to  produce  written 
Aptitude  requirements.  (1)  Ap-  minor  traffic  offenses  for  which  no  type  evidence  of  such  service  (DD  Form  214  or 
oiicants  for  enlistment  in  the  Army  Na-  of  civil  restraint  was  imposed,  may  be  similar  document)  will  not  be  enlisted 
Sonal  Guard,  with  or  without  prior  enlisted  without  waiver) .  until  official  verification  of  service  is 

^ve  service  in  any  of  the  Armed  Forces  (3)  Physically  substandard  applicants,  received. 

obtain  a  percentile  score  of  21  or  Applicants  with  prior  service  in  any  of  (7)  Persons  who  have  received  sever - 
Mgher  in  the  AFXaT-3  (DD  Form  658)  or  the  Armed  Forces  who  fail  to  meet  the  ance  pay.  Persons  whose  last  report  of 
iroT-4  (DD  Form  659)  prior  to  enlist-  prescribed  physical  standards,  and  those  separation  shows  that  severance  pay  was 
m^t.  Documentary  evidence  of  having  applicants  last  separated  by  reason  of  received. 

attained  a  percentile  score  of  21  or  higher  physical  disability  (even  though  they  (8)  Mentally  disqualified,  (i)  Persons 
on  a  previous  AFQT  or  equivalent  score  currently  meet  the  prescribed  physical  who  do  not  speak,  read,  and  write  the 
on  the  ECPA  will  be  accepted  in  lieu  of  standards) .  This  includes  personnel  English  language  except  where  the  lan- 
the  requirement  for  the  APQT-3  or  whose  report  of  separation  contains  the  guage  used  is  predominantly  other  than 
AJQT-4.  Equivalent  score  for  examina-  following  notation:  “SR  600-450^10,  for  English. 

bon  in  Puerto  Rico  is  78  on  ECFA-l.  the  convenience  of  the  Government  Dis-  (ii)  Other  persons  who  fail  to  attain  a ' 

(2)  The  provisions  of  subparagraph  ability  existing  prior  to  active  service  percentile  score  of  21  or  higher  on  the 
(1)  of  this  paragraph  are  not  applicable  and  not  aggravated  by  military  service,”  AFQT  (paragraph  (d)  of  this  section) . 
to  individuals  enlisting  in  the  Alaskan  and  “Medical  disqualification  EPTS,  SR  (9)  Deserters.  Deserters  from  any  of 
Scout  Battalions.  600-450-10.”  the  Armed  Forces  of  the  United  States. 

Moral  requirements.  Each  appli-  (4)  Applicants  classified  IV-F.  Appli-  (10)  Aliens.  Aliens  who  have  not  filed 
cant  must  have  high  moral  character  cants  classified  IV-F  by  Selective  Service,  their  legal  declaration,  to  become  citizens 
and  personal  qualifications.  An  ap-  (5)  Types  of  separation.  Applicants  of  the  United  States  (paragraph  (b)  (2)  ' 
jjlicant  may  be  required  to  furnish  evi-  last  discharged  by  reason  of  any  of  the  of  this  section) . 

dence  of  good  character.  ^  the  applicant  following  regulations  or  conditions:  (11)  Minors  or  overage  applicants. 

has  prior  service.  Report  of  Separation  (i)  Applicants  last  discharged  from  Applicants  under  17  and  those  who  have 
from  the  Armed  Forces  of  the  United  the  Army  under  AR  615-366  or  AR  635-  passed  the  36th  anniversary  of  their 
States  (DD  Form  214)  or  other  similar  206,  par.  4a,  b,  or  6,  AR  615-367;  AR  birth,  except  as  authorized  in  paragraph 
document  will  be  presented  to  the  enlist-  615-368  or  AR  635-208;  AR  615-369  or  (c)  of  this  section. 

Ing  officer  for  verification  after  which  it  AR  635-209,  and  applicants  last  dis-  (12)  Persons  receiving  disability  pen- 
will  be  returned  to  the  applicant.  charged  by  similar  authority  from  the  sion  or  compensation.  Persons  who  draw 

(f )  Training  agreements.  Individuals  other  services.  a  disability  pension,  disability  allowance, 

with  no  prior  military  service  must  agree  (ii)  Applicants  whose  DD  Form  214  or  'disability  compensation  from  the  Gov- 
to  perform  a  iJrescribed  period  of  active  (Report  of  Separation  from  the  Armed  ernment  of  the  United  States  unless 
duty  for  training  as  a  condition  of  en-  Forces  of  the  United  States)  or  similar  waived  in  accordance  with  pertinent 
listment.  Each  individual  will  execute  document  includes  the  following:  “EM  National  Guard  Regulations. 

NOB  Form  21B,  C  or  D,  as  appropriate  does  not  meet  prescribed  requirements  (13)  Persons  receiving  retirement  pay. 

in  duplicate,  acknowledging  understand-  for  retention;”  “Adjudged  a  Youthful  Persons  who  draw  retirement  pay  from 
lug  of  the  training  and  service  obligation  Offender”  or  “AFR  39-14,”  and  Itr  the  Government  of  the  United  States 
Incurred  by  enlistment  in  the  Army  AFPMP-4h,  20  Mar  1950,  subject:  “Dis-  where  retirement  has  been  made  on  ac- 
National  Guard.  charge  of  Physically  Disqualified  Air-  count  of  physical  disability  or  age. 

(g)  Persons  ineligible  unless  waiver  is  men  for  Convenience  of  the  Govern-  (14)  Persons  with  military  status.  (I) 

granted:  The  enlistment  or  reenlist-  ment.”  Members  of  the  Regular  Army,  Navy, 

ment  of  any  of  the  following  is  not  au-  (iii)  Applicants  whose  DD  Form  214  Air  Force,  United  States  Marine  Corps, 
thorized  unless  waiver  is  granted  by  the  includes  the  following  statement  luider  United  States  Coast  Guard,  Coast  and 
Chief,  National  Guard  Bureau:  Remarks:  “Par.  11,  SR  615-105-1,  ap-  Geodetic  Survey. 

(1)  Applicant  having  time  lost.  A  per-  plies.”,  or  “Par.  9,  or  20,  AR  615-120.”  or  (ii)  Members  of  any  reserve  compo- 

8on  who  has  been  discharged  from  active*  “Par.  9,  AR  601-210,  applies.”  hent  of  the  Armed  Forces  including  en- 

Federal  service,  whose  total  time  lost  (iv)  Former  commissioned  officers  or  listed  members  of  the  Ready  Reserve  of 
under  the  provisions  of  Title  10,  United  warrant  officers  last  separated  from  any  the  Army  Reserve  and  members  of  the 
States  Code,  Section  972,  in  the  Army  of  the  Armed  Forces,  whether  as  a  di-  Army  or  Air  National  Guard  of  another 
or  in  any  other  Armed  Force,  was  60  rect  result  of  trial  by  courts-martial.  State,  unless  conditional  release  from 
days  or  more  during  his  last  period  of  reclassification,  or  elimination  proceed-  such  membership  by  the  appropriate  dis- 
enllstment  or  period  of  active  dufy.  ihgs  or  by  resignation  in  lieu  thereof,  charge  authority  is  presented. 

(2)  Applicants  with  records  of  con-  and  former  officers  and  warrant  officers  (15)  Members  of  NROTC  or  AFROTC. 

vktion  by  civil  court,  (i)  Applicants  for  last  separated  under  AR  605-200,  AR  Persons  who  are  bona  fide  members  of 
initial  enlistment  who  have  been  tried  605-275,  AR  635-105A,  or  AR  635-120.  Navy  ROTC  or  Advanced  Air  Force 
and  convicted  by  a  civil  court  for  other  (h)  Persons  ineligible — (1)  Persons  ROTC. 

than  the  commission  of  a  felony,  and  convicted  of  felonies.  Any  person  con-  (16)  Applicants  who  are  disloyal  or 
‘  those  who  have  been  adjudicated  a  ju-  victed  of  a  felony.  subversive  or  who  refuse  to  sign  loyalty 

venile  delinquent  by  a  civil  court.  (Ap-  (2)  Applicants  against  whom  criminal  certificates.  Applicants  who  admit  par- 
plicants  with  record  of  minor  traffic  charges  are  pending.  Persons  who  have  ticipation  or  whpse  available  records 
offenses  for  which  no  type  of  civil  re-  criminal  charges  filed  and  pending  show  that  they  have  at  any  time  engaged 
straint  was  imposed,  may  be  enlisted  against  them.  i*'  disloyal  or  subversive  activities,  ap- 

without  waiver.)  (3)  Parolees.  Persons  on  parole,  pro-  plicants  who  refuse  to  sign  the  Loyalty 

(ii)  Applicants  for  reenlistment  In  the  bation,  or  suspended  sentence  of  any  civil  Certificate  for  Personnel  of  the  Armed 

Army  National  Guard,  without  a  break  court  for  any  offense,  except  as  indicated  Forces  (DD  Form  98),  and  applicants 
in  Army  National  Guard  Service,  who  in  paragraph  (g)  (2)  (ii)  of  this  section,  who  sign  the  certificate  and  claim  Fed- 
are  on  parole,  probation,  or  suspended  (4)  Discharged  under  other  than  hon-  constitutional  privileges  under  the 

sentence  by  reason  of  conviction  for  the  orable  conditions.  Applicants  last  dis-  Fifth  Amendment  or  Article  31,  Uniform 
commission  of  a  misdemeanor  by  a  civil  charged  from  the  Armed  Forces  of  the  Code  of  Military  Justice  (10  U.S.C.  831). 
court  or  who  have  been  adjudicated  a  United  States,  including  the  reserve  Conscientious  objectors.  A  per- 

Juvenile  delinquent  by  a  civil  court.  components  thereof,  under  other  than  who  is  a 'Conscientious  objector.  If 

(iii)  Applicants  for  reenlistment  in  honorable  conditions.  an  individual  has  been  a  conscientious 

the  Army  National  Guard  with  a  break  (5)'  Insane  or  intoxicated.  Persons  objector,  he  will  be  required  to  furnish 

in  service,  who,  subsequent  to  date  of  who  are  habitually  intoxicated,  or  who  an  affidavit  which  will  express  his 
inst  discharge  from  the  Army  National  are  insane,  drug  addicts,  not  of  good  abandonment  of  such  beliefs  and  princi- 
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pies  so  far  as  they  pertain  to  his  willing¬ 
ness  to  bear  arms  and  to  give  full  and 
unqualified  military  service  to  the  United 
States.  An  affidavit  will  be  prepared  in 
quadruplicate  and  copy  attached  to  each 
copy  of  the  enlistment  record. 

(18)  Persons  with  dependents.  Per¬ 
sons  otherwise  eligible  to  enlist  who 
have  4  or  more  dependents. 

(19)  Persons  previously  discharged 
for  dependency  or  hardship.  A  person 
previously  discharged  from  any  of  the 
Armed  Forces  of  the  United  States  for 
hardship  or  dependency  may  not  be  ac¬ 
cepted  for  enlistment  (or  reenlistment) 
unless  it  hsis  been  determined  by  investi¬ 
gation,  conducted  by  the  enlisting  officer, 
that  the  reasons  for  which  discharged 
no  longer  exist.  An  affidavit  giving  rea¬ 
sons  for  discharge,  how  they  have  been 
overcome,  and  that  he  will  be  available 
and  not  request  discharge  on  account  of 
dependency  or  hardship  in  the  event  of 
an  emergency,  will  be  obtained  from  the 
applicant. 

(20)  Cadets.  Cadets,  United  States 
Military  Academy;  Midshipmen,  United 
States  Naval  Academy;  Cadets,  United 
States  Coast  Guard  Academy:  Aviation 
Cadets,  United  States  Air  Force;  and 
Cadets,  United  States  Air  Force  Acad¬ 
emy. 

(21)  Selective  Service  registrants. 
Selective  Service  registrants  who  have 
received  orders  from  their  local  board 
to  report  for  induction. 

(22)  Retired  enlisted  persons.  En¬ 
listed  persons  retired  under  Title  10, 
U.S.C.,  Section  3914,  who  are  members 
of  other  reserve  components  -  of  the 
Armed  Forces. 

(23)  Types  of  separation.  Applicants 
separated  from  their  last  period  of  ac¬ 
tive  service  in  any  of  the  Armed  Forces 
under  any  of  the  regulations  and/or 
conditions  prescribed  in  AR  601-210 
(Qualifications  and  Procedures  for  proc¬ 
essing  applicants  for  enlistment  in  the 
Regular  Army). 

§§  1101.15  Period  of  enlistment  and 
grades. 

(a)  Period  of  enlistment.  (1)  Orig¬ 
inal  enlistments  will  be  for  3  years. 

(2)  Reenlistments  may  be  for  1  or  3 
years. 

(b)  Grades.  (1)  Applicants  without 
prior  service  will  be  enlisted  in  grade  of 
private  E-1. 

(2)  Persons  with  prior  service,, of  the 
t3T)€  and  in  the  amount  prescribed  below, 
may  be  enlisted  or  reenlisted  in  a  higher 
grade,  provided  TOE  vacancy  exists,  as 
follows: 

(1)  Persons -who  have  4  months  or 
more  creditable  service  for  pay  pur¬ 
poses  and  who  do  not  meet  the  require¬ 
ments  for  enlistment  or  reenlistment  in 
a  higher  grade,  may  be  enlisted  in  grade 
of  private  E-2. 

(ii)  Persons  may  be  enlisted  in  grade 
(noncommissioned  officer,  specialist,  or 
private  Ist  class)  equivalent  to  the  grade 
held  in  the  Regular  Army,  Army  of  the 
United  States,  United  States  Air  Force, 
United  States  Marine  Corps,  including  a 
reserve  component  thereof,  at  the  time 
of  last  release  or  discharge. 

(iii)  Persons  may  be  reenlisted  in  the 
Army  National  Guard  in  a  grade  (non¬ 


commissioned  officer,  specialist,  or  pri¬ 
vate  1st  class)  equivalent  to  the  grade 
held  at  time  of  last  discharge. 

§§  1101.16  Date  of  enlistment  and  rec¬ 
ognition. 

(a)  Date  of  enlistment.  The  date  of 
enlistment  is  the  date  upon  which  the 
oath  of  enlistment  is  administered.  An 
enlistment  will  not  be  antedated  or  post¬ 
dated  luider  any  circumstances. 

(b)  Federal  recognition  status.  (1) 
A  person  enlisting  in  a  federally  recog¬ 
nized  unit  of  the  Army  National  Guard 
acquires  a  federally  recognized  status  on 
the  date  on  which  he  takes  and  sub¬ 
scribes  to  the  oath  of  enlistment. 

(2)  A  person  enlisting  in  an  Army 
National  Guard  unit  not  federally  recog¬ 
nized  acquires  a  federally  recognized 
status  on  the  date  his  unit  is  federally 
recognized.  However,  the  period  of  en¬ 
listment  of  the  person  commences  on 
the  date  he  takes  and  subscribes  to  the 
oath  of  enlistment. 

fNQR  25-1,  Peb.  9,  19591  (Sec.  110,  70A  Stat. 
600;  82  U.S.C.  110) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[P.R.  Doc.  59-8043;  Filed,  Sept.  25,  1959; 
8:45  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

New  Jersey  Intracoastal  Waterway 
and  Tributaries 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499), 
§  203.220  governing  the  operation  of 
bridges  over  the  New  Jersey  Intracoastal 
Waterway  and  tributaries  is  hereby 
amended  with  respect  to  paragraphs  (d) 
and  (n),  the  drawbridge  across  Mana- 
hawkin  Bay  between  Ship  Bottom  and 
Manahawkin  having  been  removed  from 
the  waterway,  as  follows: 

§  203.220  New  Jersey  Intraroastal 
Waterway  and  tributaries;  bridges. 

•  •  #  •  • 

(d)  The  draws  in  each  and  every  bridge 
or  group  of  bridges  shall,  upon  the  signal 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion,  be  promptly  opened  at  any  and  all 
hours  of  the  day  or  night,  except  as  pro¬ 
vided  in  paragraph  (m)  of  this  section 
for  the  passage  of  any  vessel,  vessels,  or 
other  watercraft  unable  to  pass  safely 
underneath  the  draw  when  closed.  For 
bridges  crossing  the  New  Jersey  Intra¬ 
coastal  Waterway,  failure  of  the  draws 
to  be  fully  opened  within  4  minutes  from 
the  signal  to  open  shall  be  considered  a 
violation  of  the  requirement  for  prompt 
opening,  except  as  provided  in  paragraph 

(m)  of  this  section. 

•  •  •  •  • 

(n)  [Revoked]. 


[Regs.,  Sept.  11,  1959,  285/91  (Rew 
Intraooastal  Waterway  and 
ENGWOJ  (Sec.  5,  28  Stat.  362; 
499) 


Tl.  V.  Lug 

Major  General,  UR.  Arrny^ 
The  Adjutant  General 

[P.R.  Doc.  59-8042;  Piled,  Sept.  25 
8:45a.m.l  ’ 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  162— COMMERCE  DEPART 
MENT  REGULATIONS  CCOMMODU 
TIES  AND  TECHNICAL  DATA) 

■  ,iiir 

PART  168— DIRECTORY  OF  INTER¬ 
NATIONAL  MAIL 

Instructions  Governing  Mail  Exporta¬ 
tions  Under  Commerce  Department 
Licenses  and  International  Moil 
Regulations 

I.  Section  162.2  General  licenses,  u 
amended  by  Federal  Register  Document 
59-5315,  24  F.R.  5221,  is  further 
for  the  purpose  of  clarification  and  to 
show  changes  in  the  regulations  govern¬ 
ing  mail  exportations  under  Commerce 
Department  licenses.  As  so  amanded. 
§  162.2  reads  as  follows: 

§  162.2  General  licenses. 


(a)  Definition  and  use.  A  general  li¬ 
cense  is  not  a  specific  document,  but  is  a 
general  authorization  covering  exporta¬ 
tions  within  its  provisions,  each  general 
license  being  designated  by  symbol,  such 
as  GRO,  GLV,  GUT,  GUS,  etc.  A  brief 
description  of  the  general  licenses  usu¬ 
ally  employed  for  mail  shipments  is 
given  in  this  section.  Further  informa¬ 
tion  can  be  obtained  as  set  forth  in 
§  162.1.  When  the  contents  of  a  package 
are  properly  expiortable  under  a  general 
license,  other  than  G-PUB,  ^QTDP, 
GTDU  or  GTDS,  mark  the  wrapper  with 
the  appropriate  symbol  and  the  words 
“Export  license  not  required”  before 
presenting  it  at  the  post  office.  The 
marking  certifies  that  the  mailer  has 
complied  with  the  regulations  governing 
the  use  of  the  general  license  denoted  by 
the  symbol.  No  marking  is  required  cm 
wrappers  of  packages  containing  printed 
matter  and  technical  data  mailed  under 
general  licenses  G-PUB,  GTDP,  GTDU, 
and  GTDS. 

(b)  Restricted  destinations.  The 
Commerce  Department  imposes  partic¬ 
ular  restrictions  on  exports  to  Hong 
Kong,  Macao,  and  the  following  Soviet 
bloc  countries:  Albania,  Bulgaria,  China 
(mainland  including  Manchuria) ,  Czech¬ 
oslovakia,  Estonia,  Germany  (Soviet 
Zone  including  Soviet  sector  of  Berlin), 
Hungary,  Latvia,  Lithuania,  Rumania, 
Tibet,  U.S.S.R.,  and  Viet-Nam  (Com¬ 
munist-controlled  areas) .  Packages  for 
those  countries  may  not  bear  any  gen¬ 
eral-license  symbol  other  than  GIFT 
(not  permitted  to  mainland  China); 
GUS;  G-PUB;  GTDP;  GTDS;  OHK;  or 
GLV  (for  Hong  Kong  and  Macao);  or 
GLSA  (for  destinations  named  in  para¬ 
graph  (g)  of  this  section.) 
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Ic)  General  license  gift.  (1)  This  11- 
tfnse  covers  gift  packages  mailed  by  or 
of  an  individual  sender  to  an 
Imilvidual  addressee  for  the  personal  use 
S  the  latter  or  his  family  or  to  a  reli- 
Sous  charitable,  or  educational  organi- 
ttUon.  The  contents  are  limited  to  items 
"rmally  sent  as  gifts,  such  as  food, 
dotbing  (except  military  clothing  to  the 
soviet  bloc  countries  shown  in  paragraph 

(b)  (A  this  section),  medicinals,  and 

The  value  of  the  contents  of  a 
package  is  limited  to  $50. 

(3)  Not  more  than  one  gift  package 
inay  be  mailed  per  week  to  one  addressee 
under  this  general  license. 

(d)  General  license  GUS.  This  license 
Biay  be'^used  for  shipments  to  United 
States  Government  personnel  under  pre- 
jcribed  conditions. 

(e)  General  license  G-PUB.  This  li¬ 
cense  may  be  used  for  mailing  miscel¬ 
laneous  printed  matter  to  any  country. 
No  general  license  symbol  is  required  on 
the  wrapper. 

(f)  cieneraZ  licenses  GTDP,  GTDU, 
gjid  GTDS  for  technical  data.  (1)  Gen¬ 
eral  license  QTDP  may  be  used  for  mail¬ 
ing  technical  data  generally  available  in 
puWished  form  to  any  country. 

(2)  General  license  GTDU  may  be 
us^  for  mailing  technical  data  not  gen¬ 
erally  available  in  published  form,  ex¬ 
cept  for  certain  data  as  specified  by  the 
Bureau  of  Foreign  Commerce  relating  to 
civil  aircraft,  parts,  accessories  and  elec¬ 
tronic  equipment  used  in  connection 
therewith,  and  petroleum  and  petro¬ 
chemical  plants  and  processes.  It  may 
not  be  used  to  Poland  or  any  Soviet  bloc 
country  listed  in  paragraph  (b)  of  this 
sectlpn. 

(3)  CSeneral  license  GTDS  may  be 
used  for  mailing  unclassified  scientific 
and  educational  technical  data  under 
prescribed  conditions. 

(4)  No  general  license  symbol  is  re¬ 
quired  on  the  wrappers  of  packages 
mailed  under  licenses  GTDP,  GTDU,  and 
GTDS. 

(g)  General  license  GLSA.  This  li¬ 
cense  may  be  used  for  mailing  commer¬ 
cial  shipments  of  certain  commodities  to 
Albania,  Bulgaria,  Czechoslovakia,  Es¬ 
tonia,  Germany  (Soviet  Zone  including 
the  Soviet  sector  of  Berlin),  Hungary, 
Latvia,  Lithuania,  Rumania,  and  the 
US.S.R.  except  the  Maritime  Province 
which  comprises  the  Pacific  coastal  re¬ 
gion  of  Siberia  from  the  Bering  Strait  to 
and  including  Vladivostok. 

(h)  Other  general  licenses.  General 
license  GHK  may  be  used  only  for  ship¬ 
ments  to  Hong  Kong  and  Macao.  Other 
licenses  (G^,  GO,  GLV,  etc.)  may  be 
used  for  shipments  to  any  country  not 
listed  in  paragraph  (b)  of  this  section, 
and  general  license  GLV  may  be  used  for 
certain  commodities  to  Hong  Kong  and 
Macao. 

Non:  The  corresponding  Postal  Manual 
•ectlon  Is  272.2. 

(R5. 181,  as  amended,  396,  as  amended,  398, 
*•  amended;  6  U.S.C.  22,  369,  372) 

n.  Section  162.3  Validated  licenses,  is 
wnended  for  the  purpose  of  clarification 
and  to  show  changes  in  the  regulations 
governing  mail  exportations  under  Com- 


/ 

merce  Department  licenses.  As  so 
amended,  §  162.3  reads  as  follows: 

§  162.3  Validated  licenses* 

(a)  Definition  and  use.  A  validated 
license  is  an  individual  document  issued 
by  the  Bureau  of  Foreign  Commerce,  au¬ 
thorizing  a  specific  exportation.  Fur¬ 
ther  information  can  be  obtained  as  set 
forth  in  §  162.1.  Before  mailing  a  ship¬ 
ment  under  a  validated  license  the 
sender  must  put  the  license  number  on 
the  wrapper. 

(b)  Export  declaration  required.  An 
export  declaration  (see  Part  161  of  this 
chapter)  is  required  for  every  shipment 
covered  by  a  validated  license,  except 
technical  data.  However,  partial  ship¬ 
ments  of  technical  data  must  comply 
with  paragraph  (c)  of  this  section. 

(c)  Entire  and  partial  shipments.  In 
making  a  shipment  against  a  validated 
license,  the  mailer  must  surrender  the 
license  at  the  post  office  regardless  of 
whether  the  total  quantity  shown  on  the 
license  is  mailed.  However,  if  only  a 
part  of  the  licensed  quantity  is  mailed, 
the  mailer  may,  as  an  alternative  de¬ 
posit  the  license  with  a  collector  of  cus¬ 
toms  and  surrender  at  the  post  office  a 
shipper’s  export  declaration  (Commerce 
Form  7525-V)  bearing  the  number  of 
the  license  and  an  authorization  dated 
and  signed  by  the  collector  or  by  his 
representative  for  shipment  of  the  goods 
shown  on  the  declaration.  This  is  in 
addition  to  the  declarations  required  by 
Part  161  of  this  chapter  and  paragraph 
(b)  of  this  section. 

(d)  Technical  Data  Licenses.  Li¬ 
censes  issued  by  the  Bureau  of  Foreign 
Commerce  for  exportations  of  technical 
data  are  similar  in  form  to  the  usual 
type  of  validated  license,  but  are  handled 
somewhat  differently;  No  shipper’s  ex¬ 
port  declaration  is  required,  except  for 
partial  shipments  (see  paragraph  (c)  of 
this ‘section). 

Note:  The  corresponding  Postal  Manual 
section  is  272.3. 

(R.S.  161,  as  amended,  396,  as  amended, 
398,  as  amended;  5  U.S.C.  22,  369,  372) 

§  168.5  [Amendment] 

III.  In  §  163.5  Individual  country  reg¬ 
ulations,  as  published  in  the  Federal 
Register  of  March  20,  1959,  at  pages 
2119-2195,  as  Federal  Register  Document 
59-2388,  make  the  following  changes: 

A.  In  country  “Brazil”,  as  amended  by 
Federal  Register  Document  59-4137,  24 
F.R.  3991,  under  Postal  Union  Mail,  make 
the  following  changes  as  a  result  of  the 
postal  authorities  of  Brazil  giving  notice 
that  registered  letters  or  letter  packages 
for  that  country  may  no  longer  contain 
any  articles  of  value. 

1.  The  item  Letter  packages  contain¬ 
ing  dutiable  merchandise  is  amended  to 
read  as  follows: 

Letter  packages  containing  dutiable 
merchandise.  Not  accepted. 

2.  The  item  Prohibitions  and  import 
restrictions  is  amended  to  read  as 
follows: 

Prohibitions  and  import  restrictions. 
Coins,  banknotes,  paper  money  and  any 
values  payable  to  bearer. 


Articles  prohibited  or  restricted  as  par¬ 
cel  post  are  prohibited  or  restricted  in  the 
postal  union  mail. 

B.  In  country  “Egypt”,  as  amended  by 
Federal  Register  Document  59-5635,  24 
F.R.  5490,  imder  Parcel  Post,  make  the 
following  changes  as  a  result  of  a*new 
parcel  post  agreement  entered  into  with 
United  Arab  Republic  (Egypt  and  Syria) , 
effective  on  October  1,  1959. 

1.  Amend  the  tabular  information  im¬ 
mediately  following  the  Item  Air  parcel 
rates  to  read  as  follows: 

Weight  limit:  44  pounds. 

Sealing:  Insured  parcels  must,  and  ordi¬ 
nary  parcels  may,  be  sealed. 

Group  shipments:  No. 

Registration;  No. 

Insurance:  Yes. 

Postal  forms  required:  One  Form  2922; 
One  Form  2966. 

2.  Strike  out  the  item  '‘Indemnity. 
No  provision.”  and  insert  in  lieu  thereof 
a  new  item  “Insurance."  to  read  as 
follows : 

Insurance.  The  following  fees  and  limits 


of  Indemnity  apply: 

Fee, 

Limit  of  indemnity  cents 

Not  over  $10 _ 20 

From  $10.01  to  $25 _ 25 

Prom  $25.01  to  $50 _ 35 

Prom  $50.01  to  $100 _  65 

Prom  $100.01  to  $105 _  60 


Print  on  the  wrapper,  near  the  “IN¬ 
SURED”  endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  United 
States  currency  and  in  gold  francs.  The 
indication  in  United  States  currency 
shall  be  in  figures  and  iii  letters  spelled 
out  in  full,  and  the  gold  franc  equivalent 
in  figures  only,  as  shown  in  the  following 
example: 

Insured  Value 
$25.75  (U.S.) 

Twenty-five  Dollars  and  Seventy -five 
Cents 

^  77.25  Gold  Francs 

See  Part  122  of  this  chapter  for 
method  of  converting  United  States  cur¬ 
rency  into  gold  francs  and  for  general 
information  on  insurance. 

Parcels  containing  coin,  precious  met¬ 
als,  jewelry,  or  any  other  precious  article 
must  be  insured. 

C.  In  country  “Syria  (Republic  of)”, 
make  the  following  changes  sis  a  result 
of  a  new  parcel  post  agreement  entered 
into  with  United  Arab  Republic  (Egypt 
and  Syria) ,  effective  on  October  1,  1959. 

1.  Strike  out  “(Republic  of)”  in  the 
country  heading  of  “Ssrria”. 

2.  Under  Parcel  Post,  amend  the  tabu¬ 
lar  information  immediately  following 
the  item  Air  parcel  rates  to  read  as 
follows: 

Weight  limit:  11.*  22,  44  pounds. 

Sealing:  Insured  parcels  must,  and  ordi¬ 
nary  parcels  may,  be  sealed. 

Group  shipments:  No. 

Registration:  No.  , 

Insurance:  Yes. 

Postal  forms  required:  One  Form  2922; 
One  Form  2966. 


*  Parcels  addressed  to  Chahba  and  Salkhad 
are  limited  to  11  pounds  in  weight,  and 
parcels  for  Tel-Ablad  and  Yabroud  to  22 
pounds.  To  other  places  in  Syria  the  weight 
limit  is  44  pounds. 
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3.  Under  Parcel  Post,  amend  the  item 
Dimensions  to  read  as  follows: 

Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest 
length  3  Vi  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  len^h,  on  con¬ 
dition  that  parcels  over  42  and  not  over 
44  inches  in  length  do  not  exceed  24 
inches  in  girth,  parcels  over  44  and  not 
over  46  inches  in  length  do  not  exceed 
20  inches  in  girth,  and  parcels  over  46 
inches  and  up  to  4  feet  in  length  do  not 
exceed  16  inches  in  girth. 

4.  Under  Parcel  Post,  strike  out  the 
item  ‘‘Indemnity.  No  provision.”  and 
insert  in  lieu  thereof  a  new  item  “Insur¬ 
ance"  to  read  as  follows: 

Insurance.  The  foUowing  insurance  fees 
and  limits  of  indemnity  apply: 

Limit  of  indemnity:  Fee,  cents 

Not  over  $10 _  20 

From  $10.01  to  $25 _  25 

Prom  $25.01  to  $50 _  35 

Prom  $50.01  to  $100 _  55 

Prom  $100.01  to  $165 _  60 

Print  on  the  wrapper,  near  the  “IN- 
SUREID”  endorsement  and  number,  the 
amoimt  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  United 
States  currency  and  in  gold  francs.  The 
indication  in  United  States  currency 
shall  be  in  figures  and  in  letters  spelled 
out  in  full,  and  the  gold  franc  equivalent 
in  figures  only,  as  shown  in  the  follow¬ 
ing  example: 

iNstTKED  Value 
$25.75  (U.S.) 

TwemtT'FIVb  Dollars  and  Seventt-fivb 
Cents 

77.25  Gold  Francs 

See  Part  123  of  this  chapter  for  meth¬ 
od  of  converting  United  States  currency 
into  gold  francs  and  for  general  infor¬ 
mation  on’ insurance. 

Parcels  containing  coin,  precious 
metals,  jewelry,  or  any  other  precious 
article  must  be  Insured. 

D.  In  “Places  not  included  in  a  alpha¬ 
betical  list  of  countries”  insert  “United 
Arab  Republic  (Egsrpt  and  Syria)”  in 
proper  alphabetical  order  therein. 

(RA.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  5  UJS.C.  22,  369,  372) 

[SEAL]  Leo  G.  Knoll, 

Acting  General  Counsel. 

[FJl.  Doc.  59-8112;  PUed,  Sept.  25,  1959; 

8:50  a.m.] 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  L^Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  1980] 
[Fairbanks  023026] 

ALASKA 

Reserving  Lands  for  Use  of  the  Forest 
Service  for  Research  Purposes 

Correction 

In  F.R.  Doc.  59-7765,  appearing  at  page 
7529  in  the  issue  for  Friday.  September 


18, 1959,  the  first  line  of  the  land  descrip- 
.tion  should  read  “T.  7  S.,  R.  8  E.,”, 


[Public  Land  Order  1984] 

[New  Mexico  034635] 

NEW  MEXICO 

Opening  Lands  Under  Section  24  of 

the  Federal  Power  Act  (Power  Site 

Reserve  No.  59) 

1.  In  DA-54-New  Mexico,  issued  Jime 
24,  1958,  the  Federal  Power  Commission' 
determined  that  the  value  of  the  follow¬ 
ing-described  lands  will  not  be  injured 
or  destroyed  for  purposes  of  power 
development  by  location,  entry,  or  selec¬ 
tion  imder  the  public  land  laws  subject 
to  the  provisions  of  Section  24  of  the 
Federal  Power  Act,  as  amended: 

New  Mexico  Principal  Meridian 

and  N^^SE^^. 

The  areas  described  aggregate  120 
acres. 

2.  The  lands  are  crossed  by  the  San 
Juan  River  and  lie  in  a  wide  valley  about 
four  miles  above  the  town  of  Farming- 
ton.  They  are  gently  sloping  to  fiat  and 
the  soil  is  very  sandy  to  sandy  with  a 
sparse  cover  of  grama  grass,  brouse,  cot-- 
tonwood,  and  other  woody  vegetation. 

3.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  s^tion 
24  of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  1  1075;  16  U.S.C.-818),  as 
amended,  the  lands  are  hereby  opened 
to  location,  entry  and  selection  under  the 
public-land  laws,  subject  to  the  provi¬ 
sions  of  Section  24  of  the  Federal  Power 
Act,  supra,  and  subject  to  valid  existing 
rights,  and  the  requirements  of  appli¬ 
cable  law,  in  accordance  with  the  follow¬ 
ing: 

a.  Applications  and  selections  under 
the  nonmineral  public -land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  application  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  follow¬ 
ing  paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  AU  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  imder  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.S.C.  279-284  as 
amended),  presented  prior  to  10:00  a.m. 
on  October  27,  1959,*  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and 
before  10:00  a.m.  on  December  22,  1959, 
will  be  governed  by  the  time  of  filing. 


(3)  All  valid  applications  and  8*^ 
tions  under  the  nonmineral  publk^ 
laws,  other  than  those  coming 
paragraphs  (1)  and  (2)  above.^  I 
sented  prior  to  10:00  a.m.  on 
22,  1959  will  be  considered  as  simi^? 
ously  filed  at  that  hour.  Rights  ^ 
such  applications  and  selections^ 
after  that  hour  will  be  governed 
time  of  filing.  tte 

4.  The  State  of  New  Mexico  has  waiwH 
the  preference  right  granted  to  it^ 
subsection  (c)  of  section  2  of  the  aiitS 
August  27,  1958  (72  Stat.  928;  43  tt»? 
851,852). 

5.  Until  10:00  a.m.  on  Decembers 
1959,  the  lands  shall  be  subject  to 
cation  by  the  State  of  New  Mexico  SJJL 
Section  24  of  the  Federal  Power  Art 
supra,  for  the  reservation  to  the  State® 
any  political  subdivision  thereof,  of  ta 
of  the  lands  required  as  a  right-of-S 
for  a  public  highway  or  as  a  source  rt 
materials  for  the  construction  and  mala. 

tenance  of  such  highways.  ’ 

6.  The  lands  have  been  open  to  appU. 
cations  and  offers  under  the  mineni 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  pursuant  to 
the  act  of  August  11,  1955  (69  Stat  683- 
30  U.S.C.  621). 

7.  No  application  for  the  lands  may 
be  allowed  under  the  homestead,  desert- 
land,  small  tract  or  any  other  non- 
mineral  public-land  law  unless  the 
lands  have  already  been  cIiumhh  u 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  aimUcatton. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits.  The  lands  liD 
not  be  subject  to  occupancy  or  dispod. 
tion  until  they  have  been  classified. 

8.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military 
or  naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claimiof 
preference  rights  based  upon  valid 
settlement,  statutory  preference,  or 
equitable  claims  must  enclose  pn^edy 
corroborated  statements  in  support  of 
their  claims.  Detailed  rules  and  regu¬ 
lations  governing  applications  wbkb 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Santa 
Fe,  New  Mexico. 

Roger  Ernst. 

Assistant  Secretary  of  the  Interior. 

September  21, 1959. 

(F.R.  Doc.  59-8045;  Piled,  Sept.  25,  IMR 
8:46  a.m.] 


[Public  Land  Order  1985] 
[Arizona  09229] 

ARIZONA 

Withdrawing  Lands  for  Uso  of  Hn 
Bureau  of  Public  Roads  for  High* 
way  Relocation  Purposes  dnlw* 
state  Highway  U.S.  91) 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Execa- 


Sdurday,  September  26,  1959 

five  Order  No.  10355  of  May  26,  1952,  It 
bordered  as  follows: 

Object  to  valid  existing  rights,  the  fol¬ 
lowing-described  public  lands  in  Aii- 
lons  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
l^d  laws.  Including  the  mining  and  min- 
leasing  laws  but  not  disposals  of 
materials  under  the  act  of  July  31,  1947 
'S  Stat.  681;  30  U.S.C.  601-604),  as 
amended,  and  reserved  under  the  juris¬ 
diction  of  the  Secretary  of  the  Interior 
for  use  of  the  Bureau  of  Public  Roads, 
Department  of  Commerce,  for  tight-of- 
way  purposes  in  connection  with  the  re¬ 
location  of  the  right-of-way  of  Inter¬ 
state  Highway  U.S.  91  via  the  Virgin 
River  Gorge,  in  furtherance  of  the  pur¬ 
poses  and  objectives  of  section  7  of  the 
PederarAid  Highway  Act  of  1944  (58 
Stat.  838) : 

GILA  AND  Salt  River  Meridian 

T.  41 N .  R- 12  W., 
sec.  6.  NW  Vi: 
sec.  6,  NVi. 

T.  42  N.,  R.  12  W., 

Sec.ai,  SE>4. 

T.41  N.,R.  13  W., 

-  8ec.l.NV4; 

Sec.  3,  SV4: 

Sec.  4,  SEV4; 

Secs.  7  and  8; 

Sec.9.NV4: 

Sec.  10.RV4: 

Sec.18.  NWV4. 

T.41  N.,  R.  14  W., 

Sec.  12.  EVi; 

Sec.  13,N>4  and  SWV4; 

Secs.  14  and  15; 

Sec.  20,‘SEVi; 

Sec.  21; 

Sec.  22.  NV4; 

Sec.23.NWV4; 

Sec.  28,  NWV4; 

Sec.  29; 

Sec. 30,  lot  3,  EVaSWVi,  and  SEV4; 

Sec.  31,NV4. 

T.40N.,R.  15  W., 

Sec.  4.  lots  1,  3.  SEV4NWV4,  NE>4SW>4,  and 
8%SEy4; 

8ec.8,NW>4NE»4. 

T.41  N..  R.  15  W.. 

Sec.  25,  NViSEVi  and  SWV4SEV4; 

Sec.  35,  N  Vi  and  SEVi. 

The  areas  described  aggregate  approx¬ 
imately  8,995  acres. 

Roger  Ernst, 

Assistant  Secretary  oj  the  Interior. 
September  21,  1959. 

IPR.  Doc.  59-8046;  Filed,  Sept.  25,  1959; 
8:46  a.m.J 


[Public  Land  Order  1986] 

[Idaho  010001] 

IDAHO 

Restoration  Subject  to  Section  24  of 
the  Federal  Power  Act  (Power  Site 
Reserve  No.  565) 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by' section  24 
of  the  Act  of  June  10, 1920  (41  Stat.  1075; 
16DS.C.  818)  as  amended,  and  pursuant 
to  determination  DA-517-Idaho  of  the 
Federal  Power  Commission  issued  No¬ 
vember  21,  1958,  it  is  ordered  as  follows: 

1.  The  following-described  public 
“bds,  withdrawn  in  Power  Site  Reserve 
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No.  565  by  the  Executive  order  of  Novem¬ 
ber  21,  1916,  are  hereby  opened  to  ap¬ 
plication,  petition,  location  and  selection 
under  applicable  public  land  laws,  sub¬ 
ject  to  valid  existing  rights,  the  require¬ 
ments  of  applicable  laws,  the  91 -day 
preference  right  filing  period  for  vet¬ 
erans  and  others  entitled  to  preference 
under  the  Act  of  September  27,  1944  (58 
Stat.  747;  43  U.S.C.  279-284)  as  amended, 
and  to  the  provisions  of  section  24  of  the 
Federal  Power  Act  of  June  10,  1920  (41 
Stat.  1075;  16  U.S.C.  818)  as  amended: 

Boise  Meridian 

T.  9  S.,  R.  16  E. 

Sec.  24,  lot  11. 

The  area  described  .^contains  48.80 
acres. 

2.  Until  10:00  a.m.  on  December  22, 

1959,  the  State  of  Idaho  shall  have  a 
preferred  right  to  apply  for  the  reserva¬ 
tion  to  it,  or  to  any  of  its  political  sub¬ 
divisions,  under  any  statute  or  regulation 
applicable  thereto,  of  any  of  the  lands 
required  as  a  right-of-way  for  a  public 
highway  or  as  a  source  of  materials  for 
the  construction  and  maintenance  of 
such  highways,  as  provided  by  said  Sec¬ 
tion  24,  supra.  The  State  has  waived  its 
preference  right  of  application  to  select, 
afforded  it  by  subsection  (c)  of  section 
2  of  the  Act  of  August  27,  1958  (72  Stat. 
928;  43  U.S.C.  851-2).  . 

3.  Applications  by  veterans  and  others 
claiming  preference  under  the  Act  of 
September  27,  1944,  filed  at  or  before 
10:00  a.m.  on  October  27,  1959,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Such  applications  thereafter 
filed  shall  be  considered  in  the  order  of 
filing. 

4.  Applications  by  the  general  public 
received  at  or  before  10:00  a.m.  on 
December  22,  1959,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Such  applications  thereafter  filed  shall 
be  considered  in  the  order  of  filing. 

5.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
mining  laws  pursuant  to  the  Act  of 
August  11,  1955  (69  Stat.  683;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice.  Bureau  of  Land  Management,  Boise, 
Idaho. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

September  21,  1959. 

[P.R.  Doc.  59-8047;  Piled.  Sept.  25,  1959; 

8:46  a.m.] 

*  \ 


[Public  Land  Order  1988] 

[Misc.  1725115] 

ALABAMA 

Modifying  the  Boundaries  of'  the 
Wheeler  National  Wildlife  Refuge 

By  virtue  of  the  authority  vested  in 
the  President  and  to  effectuate  further 
the  purposes  of  the  Migratory  Bird  Con¬ 
servation  Act  of  February  18,  1929  (45 
Stat.  1222;  16  U.S.C.  715,  et  seq.)  and 
pursuant  to  Executive  Order  No.  10355 


7787 

of  May  26,  1952,  and  in  accordance  with 
the  provisions  of  the  agreement  trans¬ 
ferring  land  and  rights  from  the  Ten¬ 
nessee  Valley  Authority  to  the  United 
States  Department  of  the  Interior  for 
the  use  and  benefit  of  the  Pish  and  Wild¬ 
life  Service,  dated  the  sixth  day  of  Feb¬ 
ruary,'  1959,  approved  by  the  Director  of 
the  Bureau  of  the  Budget  on  the  21st 
day  of  May,  1959,  and  designated  Con¬ 
tract  No.  TV-19470A,  it  is  ordered  as 
follows: 

1.  The  following-described  lands  are 
hereby  added  to  and  made  a  part  of  the 
Wheeler  National  Wildlife  Refuge,  as 
established  by  Executive  Order  No.  7926 
of  July  7,  1938,  the  boundaries  of  which 
were  modified  by  Executive  Order  No. 
9790  of  October  14,  1946,  and  by  agree¬ 
ments  between  the  Tennessee  Valley 
Authority  and  the  Department  of  the 
Interior,  Pish  and  Wildlife  Service,  dated 
August  12,  1947  (12  F.R.  5942),  and  Jime 
16.  1953  (18  P.R.  4088): 

a.  Certain  lands  which  were  excluded  ' 
from  the  Refuge  by  the  agreement  dated 
June  16,  1953,  supra,  and  which  are 
described  as  parcels  2,  3,  and  4  of  that 
agreement. 

b.  A  tract  of  land  in  Moi^an  County, 
Alabama,  in  sections  20.  21,  28,  and  29, 
T.  6  S..  R.  4  W.,  on  the  shores  of  the 
Flint  Creek  raibayment  of  Wheeler  Lake 
et  the  U.S.  Highway  31  bridge  across 
the  embayment,  being  a  portion  of  the 
land  previously  excluded  from  the  Ref¬ 
uge  by  the  Agreement  of  August  12,  1947, 
supra,  and  which  are  more  particularly 
described  as  follows:. 

Beginning  at  a  point  In  the  centerline 
of  the  L&N  Railroad,  In  the  line  between 
sections  20  and  21.  T.  6  S.,  R.  4.  W..  and  In 
the  boundary  of  the  United  States  of  Amer¬ 
ica’s  land  from  which  US-TVA  Monument 
137  In  the  boundary  of  the  United  States 
of  America’s  land  at  the  northwest  comer 
of  the  SWV4  section  21  bears  N.  3*15'  E.  at 
a  distance  of  63  feet. 

From  the  Initial  point  Into  section  21, 
T.  6  S.,  R.  4  W.,  and  subsequenUy  In  section 
28, 

With  the  centerline  of  the  L&N  Railroad 
as  It  meanders  In  a  southerly  direction  ap¬ 
proximately  6050  feet  to  a  point  In  the  south 
line  of  the  NEV4NEI^NEl^SWl^  section  28 
and  In  the  boundary  of  the  United  States  of 
America’s  land;  ’Thence  In  section  28  with 
the  United  States  of  America’s  boundary 
line. 

Leaving  the  L&N  Railroad,  N.  89*40'  W., 
1093  feet  to  US-TVA  Monument  94  at  the 
southwest  corner  of  the  NWi4NW%NE*/4 
SW»/4: 

N.  1*40'  E..  337  feet  to  US-TVA  Monu¬ 
ment  95  at  the  northwest  corner  of  the 
NE^^SWl^; 

N.  88*25'  W.,  333  feet  to  US-TVA  Monu¬ 
ment  96  at  the  southwest  corner  of  the 
SE  V4  SE  (4  S  W  %  NW  ; 

S.  1*35'  W.,  1334  feet  to  US-TVA  Monu¬ 
ment  97  at  the  southeast  corner  of  the 
SW  V4  SE  N  w  %  s  w  ; 

with  the  south  line  of  the  NW^SW^^  N. 
89*30'  W.,  397  feet  to  US-TVA  Monument 
98A  In  the  east  line  of  the  right-of-way 
for  U.S.  Highway  31; 

Leaving  the  United  States  of  America’s 
boundary  line. 

With  the  east  line  of*  the  right-of-way 
for  U.S.  Highway  31  and  a  line  75  feet  east 
of  and  paraUel  to  the  centerline  of  the  high¬ 
way  N.  10*40'  W.,  402  feet  to  the  east  end 
of  an  ^offset  line  In  the  right-of-way; 

With  the  offset  line  S.  79*20'  W.,  9  feet; 

Continuing  with  the  east  line  of  the 
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N.  1*50'  E.,  660  feet  to  a  metal  marker  hi 
the  boundary  of  the  United  States  ot  Amer¬ 
ica’s  (TVA’s)  land  at  the  northwest  ' 
of  the  SEi4SE»4; 

With  the  United  States  of  Amertwn. 
boundary  line, 

S.  89*30*  E.,  1338  feet  to  the  point  of 
ginning,  "** 

e,  A  tract  of  land  in  Madison  County 
Alabama,  in  the  W‘^  section  19,  T.  5  ^ 

R.  1  W.,  and  in  section  24,  T.  5  s.,  R.  j 
W.,  on  the  northeast  shore  of  Whedet 
Lake,  approximately  2  miles  east  of  Tri. 
ana,  and  more  particularly  described  m 
follows: 

Beginning  at  the  US-TVA  Monument  106 
in  the  boundary  of  the  United  8tat4s  d 
America's  (TVA’s >  land  at  the  northeast caf* 
ner  of  the  SE>^SE^^NW‘^  section  19,  T  6  a. 
R.  1  W,  ■  ^ 

Prom  the  initial  point  with  the  UnH*4 
States  of  America’s  (TVA’s)  boundary  linsiii 
section  19,  T.  6  S.,  R.  1  W.,  j. 

With  the  east  line  of  the  S.  S*06’W 
1450  feet  to  a  point  in  the  centerline  of  sa ' 
old  road: 

Leaving  the  United  States  of  Amerlesk 
(TVA’s)  boundary  line  and  the  said  line. 

With  the  centerline  of  the  old  road  as  H 
meanders  in  a  southwesterly  direction  ap, 
proximately  1500  feet  to  a  point  on  th« 
northeast  bank  of  the  original  channel  of 
the  Tennessee  River; 

Southwesterly  approximately  700  feet  to  a 
point  in  the  centerline  of  the  original  chan¬ 
nel  of  the  Tennessee  River; 

'  With  the  centerline  of  the  original  cha«n<i 
of  the  Tennessee  River  as  it  meanders  in  a 
northwesterly  direction  approximately  1409 
feet  to  a  point  in  the  west  line  of  section  U; 

Thence  in  section  24,  T.  5  S.,  R.  3  W., 

Continuing  with  the  centerline  of  the  orig¬ 
inal  channel  of  the  Tennessee  River  as  It 
meanders  in  a  westerly  direction  approxi¬ 
mately  %  mile  to  a  point  in  the  west  line  of 
theEi/aWJ/a; 

With  the  west  line  of  the  EV4W%  N.  1*80’ 
E.,  approximately  400  feet  to  a  metal  marlur 
in  the  556.3-foot  contour  on  the  nwth  ahon  < 
of  Wheeler  Lake; 

N.  1*30'  E.,  412  feet,  passing  US-TVA  Mon¬ 
ument  213-254WC  at  31  feet,  to  US-TVA 
Monument  213-253  at  the  northwest  come 
of  the  SFV4SEV4NW>4; 

S.  89*30'  E.,  3983  feet  to  a  metal  marker  at 
the  northeast  corner  of  the  SE*4SE%NE)4; 

Thence  in  section  19,  T.  5  S.,  R.  1  W, 

S.  87°35«  E.,  1961  feet  to  US-TVA  Monu¬ 
ment  104  in  the  boundary  of  the  United 
States  of  America’s  (TVA’s)  land  at  the 
northwest  corner  of  the  SE*4SE)4NW54; 

.  With  the  United  States  of  Amerlcali 
(TVA’s)  boundary  line, 

S.  89*40'  E.,  675  feet  to  the  point  of 
beginning. 

f.  A  tract  of  land  in  Morgan  County, 
Alabama,  in  the  SEy4SEVi  section  3,  T. 
6  S  ,  R.  4  W.,  on  the  east  side  of  the  Flint 
Cijeek  embayment  of  Wheeler  Lake,  at 
the  State  Highway  67  crossing  of  the  em¬ 
bayment,  and  more  particularly  described 
as  follows: 

Beginning  at  US-TVA  Monument  5  in  the 
east  line  of  section  3  and  in  the  boundary  of 
the  United  States  of  America’s  land. 

Prom  the  initial  point  with  the  United 
States  of  America’s  boundary  line  between 
sections  2  and  3, 

S.  0*15'  W.,  89  feet  to  a  point  in  the  cente^ 
line  of  State  Highway  67; 

Thence  in  section  3,  leaving  the  United 
States  of  America’s  boundary  line. 

With  the  centerline  of  State  Highway  W 
in  a  northwesterly  direction  approxliuay 
along  a  bearing  and  distance  of  N.  fSS'K'  W, 
655  feet  to  a  point  at  a  county  road; 


right-of-way  for  U.S.  Highway  31  and  a 
line  66  feet  east  of  and  psu*allel  to  the  cen¬ 
terline  of  the  highway  N.  10*40'  W.,  3634 
feet  to  US-TVA  Monument  148  in  the  north 
line  of  section  29  and  in  the  boundary  of 
the  United  States  of  America’s  land; 

Thence  in  section  20  and  with  the  United 
States,  of  America’s  boundary  line. 

Continuing  with  the  east  line  of  the 
right-of-way  for  U.S.  Highway  31  N,  10*45' 
W.,  204  feet  to  US-TVA  Monument  147; 

Leaving  the  highway  right-of-way  line, 
S.  89*50’  E.,  318  feet  to  US-TVA  Monument 
133  in  the  east  line  of  section  20; 

Thence  between  sections  20  and  21, 

N.  1*10'  K,  446  feet  to  a  metal  marker; 
Thence  in  section  21,  leaving  the  United 
States  of  America’s  boundary  line, 

N.  47*08'  E.,  592  feet,  passing  a  metal 
marker  at  565  feet,  to  a  metal  marker  in  the 
centerline  of  a  county  road; 

With  the  centerline  of  the  county  road  as 
It  meanders  in  a  northerly  direction  approx¬ 
imately  along  a  bearing  and  distance  of  N. 
11*20'  W.,  250  feet  to  a  metal  marker  in  the 
north  line  of  the  SW  SW  ; 

With  the  north  line  of  the  SW^SW%  N. 
89*50'  W.,  23  feet  to  US-TVA  Monument  135 
in  the  west  line  of  the  right-of-way  for  the 
county  road  and  in  the  boundary  of  the 
United  States  of  America’s  land; 

With  the  United  States  of  America’s 
boimdary  line. 

With  .the  west  line  of  the  county  road 
right-of-way  as  it  meanders  in  a  northerly 
direction  approximately  910  feet  (the 
straight  line  bearing  and  distance  being  N. 
19*60'  W.,  905  feet)  to  US-TVA  Moniunent 
136  in  the  west  line  of  section  21, 

Thence  between  sections  20  and  21, 
Leaving  the  county  road  right-of-way  line, 
N.  3*15'  E.,  452  feet  to  the  point  of  beginning. 

2.  The  following-described  non-public 
lands  are  hereby  excluded  from  the 
Wheeler  National  Wildlife  Refuge: 

a.  A  tract  of  land  in  Limestone  County, 
Alabama,  in  sections  3,  4,  9f  and  10,  T.  5 

S.,  R.  4  W.,  on  the  northeast  shores  of 
Wheeler  Lake  at  U.S.  Highway  31,  and 
more  particularly  described  as  follows: 

Beginning  at  US-TVA  Monument  39  in  the 
centerline  of  a  county  road  at  the  northeast 
comer  of  the  NW•^NWl^  section  10  and  in 
the  boundary  of  the  United  States  of  Amer¬ 
ica’s  land. 

Prom  the  initial  point  between  sections  3 
and  10, 

With  the  centerline  of  the  county  road  N. 
88*30'  W.,  490  feet; 

Thence  in  sections  10,  9,  and  4, 

Leaving  the  centerline  of  the  county  road, 
S.  82*05'  W.,  122  feet  to  a  metal  marker  (US- 
TVA  Marker  No.  196-60WC,  Coordinates:  N. 
1,684,340;  E.  665,  861)  on  the  south  side 
of  the  county  road  and  in  the  560-foot  con¬ 
tour  on  the  shore  of  Wheeler  Lake; 

With  the  south  side  of  the  county  road  in 
a  westerly  direction  to  a  p>oint  in  the  south¬ 
east  line  of  the  original  right-of-way  for  U.S. 
Highway  31; 

With  the  southeast  line  of  the  original 
right-of-way  for  U.S.  Highway  31  as  it  curves 
to  the  left  in  a  northeasterly  direction  to  a 
point  in  the  north  line  of  the  SEl^SE^^SE»^ 
section  4  and  in  the  boundary  of  the  United 
States  of  America’s  land; 

With  the  United  States  of  America’s 
boundary  line. 

Leaving  the  right-of-way  line,  N.  80*25'  E. 
to  US-TVA  Monument  41  at  the  northeast 
corner  of  the  SE^^SE^^SE^^  section  4; 
Thence  in  section  3, 

8.  88*25'  E..  1338  feet  to  US-TVA  Monu¬ 
ment  40  at  the  northeast  corner  of  the  SE»4 
SWi4SW%; 

S.  0*55'  W.,  666  feet  to  the  point  of  begin- 
xiing. 


b.  A  tract  of  land  in  Limestone  County, 
Alabama,  in  section  2,  T.  5  S.,  R.  4  W.,  on 
the  northeast  side  of  Wheeler  Lake,  ap¬ 
proximately  3  miles  northeast  of  Decatur 
and  more  particularly  described  as  fol¬ 
lows: 

Beginning  at  US-TVA  Monument  24  in  the 
centerline  of  a  county  road  and  in  tlie 
boundary  of  the  United  States  of  America’s 
land  at  the  southwest  corner  of  the 
SEV4SE»4SEV4SWV4  secUon  2. 

Prom  the  initial  point  with  the  United 
States  of  America’s  boundary  line  between 
sections  2  and  11, 

With  the  centerline  of  the  county  road  N. 
89*10'  W.,  328  feet  to  US-TVA  Monument  23 
at  the  southwest  corner  of  the  SEV4SEV4- 
SWV4  section  2; 

Thence  in  section  2, 

Leaving  the  county  road,  N.  0*45'  E.,  2657 
feet  to  US-TVA  Monument  22  at  the  north¬ 
west  corner  of  the  NE>4NEV4SW>/4; 

S.  88*50'  E.,  661  feet  to  US-TVA  Monu¬ 
ment  21  at  the  northeast  corner  of  the  SWV4; 

S.  0*50'  W..  2657  feet  to  US-TVA  Monu¬ 
ment  20  in  the  centerline  of  a  county  road 
at  the  southeast  comer  of  the  SWl^;  • 

Thence  between  sections  2  and  11.  leaving 
the  United  States  of  America’s  'boundary 
line. 

With  the  centerline  of  the  county  road 
N.  88*45'  W.,  328  feet  to  the  point  of  be¬ 
ginning. 

c.  A  tract  of  land  in  Limestone  Coun¬ 
ty,  Alabama,  in  the  NEV^NE^  section  8, 

T.  5  S.,  R.  3  W.,  on  the  left  bank  of  Lime¬ 
stone  Creek,  approximately  %  mile  east 
of  Mooresville,  and  more  particularly  de¬ 
scribed  as  follows: 

Beginning  at  US-TVA  Monument  118  in 
the  boundary  of  the  United  States  of*" Amer¬ 
ica’s  land  at  the  common  comer  of  sections 
4,  5,  8,  and  9. 

Prom  the  initial  point  with  the  United 
States  of  America’s  boundary  line  between 
sections  8  and  9, 

S.  0*55'  W.,  187  feet  to  a  metal  marker  in 
the  centerline  of  a  county  road; 

Thence  in  section  8,  leaving  the  United 
States  of  America’s  boundary  line. 

With  the  centerline  of  the  county  road  as 
it  meanders  in  a  westerly  direction  approxi¬ 
mately  1200  feet  to  a  point  in  the  centerline 
of  Limestone  Creek  and  in  the  boundary  of 
the  United  States  of  America’s  land; 

With  the  United  States  of  America’s 
boundary  line. 

With  the  centerline  of  Limestone  Creek  as 
it  meanders  upstream  approximately  500  feet 
to  a  point  in  the  north  line  of  section  8; 

Thence  between  sections  6  and  8, 

Leaving  the  creek,  S.  89*35'  E.,  1110  feet 
to  the  point  of  beginning. 

d.  A  tract  of  land  in  Madison  County. 
Alabama,  in  the  SE^SE^A  section  36,  T. 
4  S.,  R.  2  W.,  on  both  banks  of  Indian 
Creek,  approximately  5  miles  northeast 
of  Triana,  and  more  particularly  de¬ 
scribed  as  follows: 

Beginning  at  US-TVA  Monument  1  in  the 
boundary  of  the  United  States  of  America’s 
(TVA’s)  land  at  the  northeast  corner  of  the 
SEV4SE14  section  36. 

Prom  the  initial  point  with  the  United 
States  of  America’s  (TVA’s)  boundary  line  be¬ 
tween  section  36.  T.  4  S.,  R.  2  W.,  and  section 
31,  T.  4  S.,  R.  1  W. 

S.  1*35'  W.,  662  feet  to  US-TVA  Monu¬ 
ment  2  at  the  southeast  corner  of  the 
NEl^SEl^SE>^  section  36« 

Thence  in  section  36,  leaving  the  United 
States  of  America’s  boundary  line, 

N.  89*25'  W.,  1342  feet  to  US-TVA  Monu¬ 
ment  245-7; 
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iirtth  tbe  centerline  of  the  county  road 
meanders  approximately  along  the  fol- 
,  bearings  and  distances : 

W.,  838  feet  to  a  metal  marker. 


o  64'M'  E-  220  feet  to  a  point  In  the 
ix^dary  of  the  United  States  of  America’s 

*^'th  the  United  States  of  America’s 

the  county  road.  S.  IS-SO'  E..  762 
fJt  to  US-TVA  Mopument  4; 

8  «3*15'  El  ^3  feet  to  the  point  of 


Mgianlng. 

t  A  tract  of  land  in  Morgan  County, 
Alabama,  In  the  NWVi  section  11,  T.  6  S., 
^4  w..  on  the  east  side  of  the  Flint 
creek  embayment  of  Wheeler  Lake,  at 
the  state  Highway  67  crossing  of  the 
embayment.  and  more  particularly  de¬ 
scribed  as  follows: 


gjgHiBlDg  at  US-’TVA  Monument  16  In  a 
(ounty  road  and  In  the  boundary  of  the 
United  States  of  America’s  land  at  the 
northeast  corner  of  the  NWt^NE^/4NW^^  sec¬ 
tion  111  . 

Prom  the  Initial  point  with  the 'United 
ot  America’s  boundary  line  in  section 


'Vlth  the  east  line  of  the  WV4NEy4NWV4  S. 
riO'  W.,  834  feet  to  a  point  In  the  centerline 
of  State  Highway  67; 

Leaving  the  United  States  of  America’s 
boundary  line, 

With  the  centerline  of  State  Highway  67 
In  a  4iarthwesterly  direction  approximately 
aloCg  a  bearing  and  distance  of  N.  63*26'  W., 
U73  feet  to  a  point  in  the  north  line  of 
wctlon  11  and  in  the  boundary  of  the  United 
States  of  America’s  land; 

With  the  United  States  of  America’s 
boundary  line  between  sections  2  and  11, 

Leaving  the  highway,  S.  89*50'  E.,  145  feet 
to  D8-TVA  Monument  7; 

Thence  In  section  1 1 , 

Dua  south,  27  feet  to  US-’TVA  Monument  8; 

8.  63*25'  E.,  350  feet; 

N.  88*20'  E.,  58  feet; 

N.  14*15'  W.,  87  feet  to  US-TVA  Mon¬ 
ument  10; 


N.  19*30'  W.,  64  feet  to  US-’TVA  Monu¬ 
ment  11; 

N.  1*40'  W.,  85  feet  to  US-’TVA  Monu¬ 
ment  12  In  the  north  line  of  section  11  at  a 
county  road; 

Thence  between  sections  2  and  11, 

S.  89*50'  E.,  1220  feet  to  the  point  of 
beginning. 

h.  A  tract  of  land  in  Morgan  County, 
Alabama,  in  sections  22,  26,  27,  34,  and 
35,  T.  5  S„  R.  4  W.,  on  the  west  shores  of 
the  Flint  Creek  Embayment  of  Wheeler 
Lake  at  the  mouth  of  the  embayment, 
and  more  particularly  described  as 
follows: 

Beginning  at  US-’TVA  Monument  183  at  the 
northwest  corner  of  the  NE^^NW^^  section  34 
and  in  the  boundary  of  the  United  States  of 
America’s  land. 

Prom  the  Initial  point  with  the  United 
States  of  America’s  boundary  line  and  be¬ 
tween  sections  27  and  34, 

S.  89*05'  E.,  133»  feet  to  US-TVA  Monu¬ 
ment  184  (buried)  at  the  southwest  corner 
of  the  SE%  section  27; 

’Thence  In  section  2’7, 

N.  0*45'  E.,  1326  feet  to  US-’TVA  Monument 
69  at  the  northwest  corner  of  the  SW%SEV4; 

S.  89*05'  E.,  667  feet  to  US-’TVA  Monument 
.68  at  the  northeast  corner  of  the  NW^SW^ 
SEV4; 

N.  0*50'  E.,  1322  feet  to  US-’TVA  Monument 
67  at  the  northwest  corner  of  the  NE'ANW^ 
SE^^; 

N.  88*55'  W.,  667  feet  to  US-’TVA  Monu¬ 
ment  66  at  the  southwest  corner  of  the  NE%; 

N.  0*45'  E.,  660  feet  to  US-’TVA  Montiment 
65  at  the  northwest  corner  of  the  SW^SWV4 

ne»4: 

N.  88*50'  W.,  667  feet  to  US-’TVA  Monu¬ 
ment  64  at  the  southwest  corner  of  the  NEV4 
SE>4NWV4: 

N.  0*45'  E.,  1322  feet  to  US-’TVA  Monu¬ 
ment  63  at  the  northwest  corner  of  the 
SEy4NEViNWV4; 

Leaving  the  United  States  of  America's 
boundary  line. 

With  the  north  line  of  the  SE%NE}4NWV4 
S.  88*45'  E.,  227  feet,  passing  a  metal  marker 


at  207  feet,  to  a  point  in  the  556.3-foot  con- 
to\ir  on  the  southwest  shore  of  an  embay¬ 
ment  of  Wheeler  Lake; 

Continuing  with  the  north  line  of  the 
SE^NE>4^W%  S.  88*45'  E.,  173  feet; 

N.  0*45'  E.,  approximately  3120  feet  to  a 
point  In  the  center  line  of  the  original  chan¬ 
nel  of  the  Tennessee  River; 

With  the  center  line  of  the  original  chan¬ 
nel  of  the  Tennessee  River  as  its  meanders 
in  a  southeasterly  direction  approximately  1 
mile  to  a  point  opposite  the  mouth  of  the 
original  channel  of  Flint  Creek; 

With  the  center  line  of  the  original  chan¬ 
nel  of  Flint  Creek  as  It  meanders  in  a  gen¬ 
eral  southwesterly  direction  approximately 
2%  miles; 

Leaving  the  center  line  of  the  original 
channel  of  Flint  Creek,  N.  0*45'  W.,  approxi¬ 
mately  2600  feet  to  the  point  of  beginning. 

Note:  ’The  positions  of  corners  and  direc¬ 
tions  of  lines  In  Madison  County  are  referred 
to  the  Alabama  (East)  Coordinate  System. 
’The  positions  of  corners  and  directions  of 
lines  In  Limestone  and  Morg^an  Counties  are 
referred  to  the  Alabama  (West)  Coordinate 
System.  ’The  contour  elevation  is  based  on 
MSL  Datum  u  established  by  the  USC&OS 
1929  General  Adjustment.  ’The  bo\indary 
markers  designated  “US-’TVA  Monument” 
are  concrete  ^monuments  ct^ped  by  bronae 
tablets  imprinted  with  the  given  numbers. 

3.  The  extent  of  use,  possession,  cus¬ 
tody,  and  control  of  the  lands  within  the 
Wheeler  National  Wildlife  Refuge  which 
may  be  exercised  by  the  United  States 
Department  of  the  Interior  and  by  the 
Tennessee  Valley  Authority,  respectively, 
shall  be  governed  by  the  privisions  of 
Contract  No.  TV-19470A  aforesaid. 

Elmer  F.  Bennett, 

Acting  Secretary  of  the  Interior, 

September  21.  1959. 

[F.R.  Doc.  59-8049;  ■  Filed,  Sept.  25.  1959; 

8:46  am.] 
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DEPARTMENT  OF  AGRICULTURE 

AgricMitural  Marketing  Service 
,[  7  CFR  Part  29  ] 
TOBACCO  INSPECTION 


Subpart  C — Standards 

Notice  is  hereby  given  that  the  United 
State  Department  of  Agriculture  is  con¬ 
sidering  a  modification,  as  hereinafter 
proposed,  of  United  States  OflBcial  Stand¬ 
ard  Grades  for  Burley  Tobacco,  pur¬ 
suant  to  the  authority  contained  in  The 
Tobacco  Inspection  Act  (49  Stat.  731; 
7UJS.C.  511  et  seq.) . 

The  proposed  standards  will  super¬ 
sede  the  current  United  States  Official 
Standard  Grades  for  Burley  Tobacco 
({$29,401  to  29.495)  effective  October 
1952. 

The  principal  changes  are  in  the  form 
w  presentation  and  the  use  of  terminol- 
W.  This  modification  (1)  deletes  some 
definitions  and  adds  new  definitions  to 
clarify  present  terminology;  (2)  includes 
as  an  Integral  part  of  the  standards,  a 
No.  189 - 6 


table  showing  the  elements  of  quality 
and  degrees  of  each  element;  (3)  adds 
rules  to  facilitate  grade  application;  (4) 
includes  as  official  standard  grades  all 
special  factor  grades  or  subgrades  ex¬ 
cept  four  which  are  deleted;  (5)  com¬ 
bines  four  nondescript  grades  under  a 
single  designation;  (6)  adds  one  mixed 
color  grade,  four  variegated  grades,  and 
five  greenish  grades;  (7)  establishes 
combination  color  symbols;  and  (8)  in¬ 
corporates  a  summary  of  the  standard 
grades  and  a  key  to  standard  grade- 
marks. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  standard  grades  should  file  the 
same  with  the  Director,  Tobacco  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  not  later  than 
15  days  after  publication  of  this  notice 
in  the  Federal  Register. 

The  proposal  Is  as  follows: 

1.  Delete  §§  29.401-29.495  in  Subpart 
C  of  Part  29  and  substitute  therefore  im¬ 
mediately  after  §  29.1225  the  following: 


OmciAL  Standard  Grades  for  Burlxt 
'  Tobacco  (U.S.  ’Type.  31) 


DEFINITIONS 


Sec. 

29.3001 

Definitions. 

29.3002 

Air-cured. 

29.3003 

Alr-drled. 

29.3004 

Body. 

29.3005 

Burley,  ’Type  31. 

29.3006 

Buff  color  (L) . 

29.3007 

Class. 

29.3008 

Clean. 

29.3009 

Color. 

29.3010 

Color  intensity. 

29.3011 

Color  symbols. 

29.3012 

Combination  color  symbols. 

29.3013. 

Condition. 

29.3014 

Crude. 

29.3015 

Cured. 

29.3016 

Damage. 

29.3017 

Dark  red  color  (D) . 

29.3018 

Dirty. 

298019 

Elements  of  quality. 

29.3020 

Fiber.  - 

29.3021 

Finish. 

29.3022 

Foreign  matter. 

29.3023 

Form. 

298024 

General  color. 

298025 

General  quality. 

29.3026 

Grade. 

298027 

Grademark. 
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See. 

29.3028  Green  (G) . 

29.3029  Greenish  (V). 

29.3030  Group. 

293031  Injury. 

29.3032  Leaf  scrap. 

293033  Leaf  structure. 

29.3034  Leaf  siirface. 

293035  Length. 

293036  Lot. 

293037  Maturity. 

29.3038  Mixed  color  (M). 

293039  Nested. 

293040  No  grade. 

293041  Offtype. 

29.3042  Oil. 

293043  Order  (case) . 

293044  Package. 

293045  Packing. 

293046  Pink  tx  pinkish. 

293047  Quality. 

293048  Raw. 

293049  Red  color  (R). 

29.3050  Rework. 

293051  Semlcured. 

293052  Side. 

293053  Sound.  ' 

29.3054  Special  factor. 

29.3055  Steam>drled. 

29.3056  Stem. 

293057  Stemmed. 

29.3058  Strength  (tensile). 

29.3059  Strips. 

29.3060  Subgrade. 

29.3061  Sweated. 

29.3062  Sweating. 

293063  Tan  color  (P). 

293064  Tannlsh-red  color  (FR). 

^.3065  Tobacco. 

29.3066  Tobacco  products. 

29.3067  Type. 

29.3068  Undried. 

29.3069  Uniformity. 

29.3070  Unsound  (U). 

29.3071  Unstemmed. 

29  3072  Variegated  (K) . 

29.3073  Wet(W). 

29.3074  Width. 

ELEMENTS  OF  QUALITY 

29.3101  Elements  of  quality  and  degrees  of 
each  element. 


nouse-Durn  ana  oarn-ouru  in  uamp  „ 

weather.  Air-cured  tobacco  should  not  »  *  •  '  j  ' 

carry  the  odor  of  smoke  or  fumes  re-  The  lowest  degree  of  maturity.  Cru<jj  , 
suiting  from  the  application  of  artificial  leaves  are  usually  hard  and  slick  as  a  - 
heat.  result  of  extreme  immaturity.  A  rimiiiy  ' 

R  90  A.v  condition  may  result  from  sunburn  or  ; 

§  29.3003  Air-dried.  sunscald.  Any  leaf  which  is  crude  to  1 

The  condition  of  unfermented  tobacco  the  extent  of  20  percent  of  its  leaf  sur-  ! 
as  customarily  prepared  for  storage  im-  face  may  be  described  as  crude.  (See  i 
der  natural  atmospheric  conditions.  rule  19.)  4 

§  29.3004  Body.  §  29.3015  Cured.  •  _  '  j 

The  thickness  and  density  of  a  leaf  or  Tobacco  dried  of  its  sap  by  either  * 
the  weight  per  unit  of  surface.  (See  natural  or  artificial  processes. 

Elements  of  quality.)  §29.3016  Damage. 

§29.3005  Burley,  Type  31.  effect  of  mold,  must,  rot,  black 

That  type  of  air-cured  tobacco,  com-  rot,  or  other  fungous  or  bacterial  dis.  * 
monly  known  as  Burley,  produced  prin-  eases  which  attack  tobacco  in  its  cured  < 
cipally  in  Kentucky,  Tennessee,  Virginia,  state.  Tobacco  having  the  odor  of  ladd, 
North  Carolina,  Ohio,  Indiana,  West  Vir-  must,  or  rot  is  considered  damaged.  (See 
ginia,  and  Missouri.  rule  23.) 

§  29.3006  Buff  color  (L).  §  29.3017  Dafk  red  color  (D). 

A  light  yellow  slightly  shaded  toward  A  dark  reddish  brown. 

§  29.3018  Dirty. 

§29.3007  Oass.  ^  The  state  of  tobacco  containing  an  ab- 

A  major  division  of  tobacco  based  on  normal  amount  of  dirt  or  sand,  or  to* 
method  of  cure  or  principal  usage.  bacco  to  which  additional  quantities  of  ’ 

§  29.3008  Clean.  added.  (See  rule 

Tobacco  is  described  as  clean  when  it 
contains  only  a  nonnal  amount  of  sand  §  29.3019  Elements  of  quality, 
or  soil  particles.  Leaves  grown  on  the  Elements  of  quality  and  the  degrees  , 
lower  portion  of  the  stalk  normally  con-  used  in  the  specifications  of  the  official 
tain  more  sarxi  or  dirt  than  those  from  standard  grades  of  Burley,  Type  31,  are 
higher  stalk  positions,  (See  rule  20.)  shown  in  §  29.3101.  Words  have  been  | 
§  29.3009  Color.  selected  to  describe  the  degrees  of  each  j 

'  .  J  ^  J  element.  Some  of  the  words  are  almost  | 

The  third  factor  of  a  grade,  based  on  synonymous  in  their  meaning,  yet,  they  ; 
the  relative  hues,  saturations  or  chroma,  ^re  sufficiently  different  to  represent  ,i 
and  color  values  common  to  the  type.  steps  within  the  range  of  the  elements  1 
§29.3010  Color  intensity.  of  quality  to  which  they  are  appUed.  ' 

The  varying  degree  of  saturation  or  §  29.3020  Fiber, 
chroma.  Color  intensity  as  applied  to  The  term  applied  to  the  veins  in  a 
tobacco  describes  the  strength  or  weak-  tobacco  leaf.  The  large  central  vein  is 
ness  of  a  specific  color  or  hue.  It  is  ap-  called  the  midrib  or  stem.  The  smaller 
plicable  to  all  colors  except  variegated,  lateral  and  cross  veins  are  considered 
Color  intensity  is  reversed  in  its  applica-  from  the  standpoint  of  size  and  coin 
tion  to  grades  of  greenish  and  green  to-  and  in  some  types  are  treated  as  ete*  ; 
baccos  and  is  omitted  from  these  grade  ments  of  quality.  In  Burley,  fiber  site 
specifications.  (See  Elements  of  and  color  are  not  of  great  importance, 
quality.)  ,  except  where  a  fine  distinction  must  be 

§29.3011  Color  .ymbol..'  made  between  sever^  lots  of  high  <iuid» 

or  between  sides  of  the  same  lot.  1 
As  applied  to  Burley,  single  color  sym-  r-  .  . 

bols  are  as  follows:  L — buff,  F — tan,  §  29.3021  Finish.  j 

R — red,  D — dark  red,  K — variegated.  The  refiectance  factor  In  color  percQ>-  j 

M — mixed  color,  V — greenish,  G — green,  tion.  Finish  indicates  the  sheen  or  shine  . 
F  and  R  are  considered  in  relation  to  the  of  the  surface  of  a  tobacco  leaf.  De- 
type  as  a  whole  when  used  with  the  M  scriptive  terms  range  from  bright  to 
group.  (See  definitioii  of  General  color.)  dingy.  (See  Elements  of  quality.) 

§  29.3012  Combination  color  symbols.  §  29.3022  Foreign  matter. 

As  applied  to  Burley,  combination  Any  extraneous  substance  or  materiil  ' 
color  symbols  are  as  follows:  FR — tan-  such  as  stalks,  suckers,  straw,  strl^  j 
nish  VF — greenish  tan,  VR — green-  rubber  bands,  et  cetera.  Abnorml  | 


29.3103  Rules. 

29.3104  Rule  1. 

29.3105  Rule  2. 

29.3106  Rule  3. 

29.3107  Rule  4. 
29S108  Rule  5. 

29.3109  Rule  6. 

29.3110  Rule  7. 
29S111  Rules. 

29.3112  Rule  9. 

29.3113  Rule  10. 

29.3114  Rule  11. 

29.3115  Rule  12. 

29.3116  RvUe  13. 
29S117  Rule  14. 
29S118  Rule  15. 

29.3119  Rule  16. 

29.3120  Rule  17. 

29.3121  Rule  18. 

29.3122  Rule  19. 

29.3123  Rule  20. 

29.3124  Rule  21. 

29.3125  Rule  22. 
29S126  Rule  23. 


29S151  Flyings  (X  Group). 

29.3152  Lugs  or  Cutters  (C  Group) . 

29.3153  Leaf  (B  Group). 

29S154  Tips  (T Group). 

29.3155  Mixed  (M  Group) . 

29.3156  Nondescript  (N Group). 

29.3157  Scrap  (S Group). 

6VMMABT  or  STANDARD  GRADES 

29.3181  Summary  of  standard  grades. 

KEY  TO  STANDARD  GRADEMARKS 

29.3182  Key  to  standard  grademarks. 


Saturday.  September  26,  1959 

.fflounte  of  dirt  or  sand  also  are  in- 
SSed.  (See  rule  23.) 

§29.3023  Form. 

The  stage  of  preparation  of  tobacco 
as  unstemmed  or  stemmed. 

§  29.3024  General  color. 

The  color  of  tobacco  considered  in 
relation  to  the  type  as  a  whole.  General 
Sr  is  distinguished  from  the  restricted 
of  the  term  “color”  within  a  group, 
tt  is  basically  related  to  body  and  other 
over-all  oharac^ristics  of  the  type. 

§  29.3025  General  quality. 

The  quality  of  tobacco  considered  in 
-relation  to  the  type  as  a  whole.  General 
ouaUty  is  distinguished  from  the  re¬ 
stricted  iise  of  the  term  “quality”  within 
a  group. 

§  29.3026  Grade. 

A  subdivision  of  a  type  according  to 
group,  quality,  and  color. 

§  29.3027  Grademark. 

A  grademark  normally  consists  of 
three  symbols  which  indicate  group, 
quality,  and  color.  A  letter  is  used  to 
Indicate  group,  a  number  to  indicate 
quality,  and  a  letter  or  letters  to  indicate 
cdor.  For  example,  C2P  means  Lugs, 
sectHid  quality,  and  tan  color. 

§29.3028  Green  (G). 

A  color  term  applied  to  immature  or 
crude  tobacco.  Any  leaf  which  has  a 
green  color  affecting  20  percent  or  more 
of  its  leaf  surface  may  be  described  as 
green.  (See  rule  18.) 

§  29.3029  Greenish  (V)  • 

A  color  term  applied  to  greenish- 
tinged  tobacco.  Any  leaf  which  has  a 
greenish  tinge  or  a  pale  green  color  af¬ 
fecting  20  percent  or  more  of  its  surface 
may  be  described  as  greenish.  (See 
rule  17.) 

§  29.3030  Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain, charac¬ 
teristics  which  are  related  to  stalk  posi¬ 
tion  or  the  general  quality  of  the 
tobacco.  Groups  in  Burley,  Type  31, 
are  as  follows:  Flyings  (X) ,  Lugs  or  Chit- 
ter8(C),Leaf  <B),Tips  (T),  Mixed  (M), 
Nondescript  (N),  and  Scrap  (S). 

§  29.3031  Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungous  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
(See  definition  of  Damage.)  Injury  to 
tobacco  may  be  caused  by  field  diseases. 
Insects,  or  weather  conditions;  insecti¬ 
cides,  fungicides,  or  cell  growth  inhibi¬ 
tors;  nutritional  deficiencies  or  excesses; 
or  Improper  fertilizing,  harvesting,  cur¬ 
ing,  or  handling.  Injured  tobacco  in¬ 
cludes  dead,  burnt,  hail-cut,  tom,  bro¬ 
ken,  frostbitten,  sunburned,  sunscalded, 
scorched,  fire-killed,  bulk-burnt,  steam- 
i>umt,  barn-burnt,  house-burnt, 
bleached,  bruised,  discolored,  or  de¬ 
formed  leaves;  or  tobacco  affected  by 
wildfire,  rust,  frogeye,  mosaic,  root  rot, 
wilt,  black  shank,  or  other  diseases.  (See 
Elements  of  quality  and  rule  14.) 
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§  29.3032  Leaf  scrap. 

A  by-product  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un- 
stenuned  tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.3033  Leaf  structure. 

The  cell  development  of  a  leaf  as  indi¬ 
cated  by  its  porosity  or  solidity.  (See  Ele¬ 
ments  of  quality.) 

§  29.3034  Leaf  surface. 

The  smoothness  or  roughness  of  the 
web  or  lamina  of  a  tobaccb  leaf.  Leaf 
surface  is  affected  to  some  extent  by  the 
size  and  shrinkage  of  the  veins  or  fibers. 
(See  Elements  of  quality.) 

§  29.3035  Length. 

The  linear  measurement  of  cured 
tobacco  leaves  from  the  butt  of  the  mid¬ 
rib  to  the  extreme  tip.  (See  Elements  of 
quality.) 

§  29.3036  Lot.  ^ 

A  pile,  basket,  bulk,,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§  29.3037  Maturity. 

The  degree  of  ripeness.  Tobacco  is 
mature  when  it  reaches  its  prime  state 
of  development.  The  extremes  are  ex¬ 
pressed  as  crude  and  mellow.  (See  Ele¬ 
ments  of  quality.) 

§29.3038  Mixed  color  (M). 

Distinctly  different  colors  of  the  type 
mingled  together.  (See  rule  16.) 

§  29.3039  Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade,  qual¬ 
ity,  or  condition.  Nested  includes:  (a) 
Any  lot  of  tobacco  which  contains  for¬ 
eign  matter  or  damaged,  injured, 
tangled,  or  other  inferior  tobacco,  any 
of  which  cannot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged;  (b)  any  lot  of  tied 
tobacco  which  contains  foreign  matter 
in  the  inner  portions  of  the  hands  or 
which  contains  foreign  matter  in  the 
heads  under  the  tie  leaves;  (c)  any  lot 
of  tied  tobacco  in  which  the  leaves  on 
the  outside  of  the  hands  are  placed  or 
arranged  to  conceal  inferior  quality 
leaves  on  the  inside  of  the  hands  or 
w'hich  contains  wet  tobacco  or  tobacco 
of  lower  quality  in  the  heads  under  the 
tie  leaves;  (d)  any  lot  of  tobacco  which 
consists  of  distinctly  different  grades, 
qualities,  or  conditions  and  which  is 
stacked  or  arranged  in  layers  with  the 
same  kinds  together  so  that  the  tobacco 
in  the  lower  layer  or  layers  is  distinctly 
inferior  in  grade,  quality,  or  eondiUon 
from  the  tobacco  in  the  top  or  upper 
layers.  (See  rule  23.) 

§  29.3040  No  grade. 

A  designation  applied  to  a  lot  of 
.  tobacco  which  is  classified  as  nested,  off- 
type,  reworic,  semicured,  tobacco  dam¬ 
aged  20  percent  or  more,  abnormally 
dirty  tobacco,  tobacco  containing  for¬ 
eign  matter,  and  tobacco  having  an  odor 
foreign  to  the  type.  (See  rule  23.) 
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§  29.3041  Offtype. 

Tobacco  of  distinctly  different  charac¬ 
teristics  which  cannot  be  classified  as 
Burley,  Type  31.  (See  rule  23.) 

§  29.3042  Oil. 

A  soft,  semifluid  constituent  of  to¬ 
bacco.  Oil.  although  present  in  Burley 
tobacco  to  a  limited  degree,  is  not  con¬ 
sidered  an  element  of  quality  in  the 
specifications  of  the  standard  grades  for  ^ 
this  tsrpe. 

§  29.3043  Order  (case). 

The  state  of  tobacco  with  respect  to 
its  moisture  content. 

§  29.3044  Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.3045  Packing. 

A  lot  of  tobacco  consisting  of  a  number 
of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspection.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  has  a  c(Hnmon  identification 
number  or  mark  on  each  package. 

§  29.3046  Pink  or  pinkish. 

A  color  term  applied  to  pink  or  pink¬ 
ish  tobacco.  Any  leaf  which  has  a  pink 
or  pinkish  color  affecting  20  percent  or 
more  of  its  leaf  surface  is  considered  as 
mixed  color.  (See  rule  16.) 

§  29.3047  Quality. 

A  division  of  a  group  or  the  second  fac¬ 
tor  of  a  grade,  based  on  the  relative  de¬ 
gree  of  one  or  more  elements  of  quality 
in  tobacco. 

§  29.3048  Raw. 

Freshly  harvested  tobacco  or  tobacco 
as  it  appears  between  the  time  of  har¬ 
vesting  and  the  beginning  of  the  curing 
process. 

§29.3049  Red  color  (R). 

A  brownish  red. 

§  29.3050  Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  rework^  to  pre¬ 
pare  it  properly  for  market  in  the  man¬ 
ner  which  is  customary  in  the  t5T?e  area, 
including:  (a)  Tobacco  which  is  so  mixed 
that  it  cannot  be  classified  i»t>perly  in 
any  grade  of  the  type,  because  the  lot 
contains  a  substantial  quantity  of  two 
or  more  distinctly  different  grades  which 
should  be  separated  by  sorting;  (b)  to¬ 
bacco  which  contains  an  abnormally 
large  quantity  of  foreign  matter  or  an 
imusual  number  of  muddy  or  extremely 
dirty  leaves  which  should  be  removed; 
and  (c)  tobacco  not  tied  in  hands,  not 
packed  straight,  not  properly  tied,  or 
otherwsie  not  properly  prepared  for  mar¬ 
ket.  (See  rule  23.) 

§  29.3051  Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  Is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobcux:o 
which  contains  fat  stems,  wet  butts, 
swell  stems,  frozen  tobacco,  and  tobacco 
having  frozen  stems  or  stems  that  have 
'  not  been  thoroughly  dried  in  the  curing 
process.  (See  rule  23.) 
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§29.3052  Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

§  29.3053  Sound. 

Free  of  damage. 

§  29.3054  Special  factor. 

.  A  symbol  or  term  authorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  special  factor  is  applied  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  (See  rule  9.) 

§  29.3055  Steam-dried. 

The  condition  of  unfermented  tobacco 
as  customarily  prepared  for  storage  by 
means  of  a  redrying  machine  or  other 
steam-conditioning  equipment. 

§  29.3056  Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.3057  Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.3058  Strength  (tensile). 

The  stress  a  tobacco  leaf  can  bear 
without  tearing.  Tensile  strength  is 
not  an  important  element  of  quality  in 
Burley  tobacco. 

§  29.3059  Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed;  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.3060  Subgrade. 

Any  grade  modified  by  a  special  factor 
S3qnbol. 

§  29.3061  Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta¬ 
tions  natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This 
condition  is  sometimes  described  as  aged. 

§  29.3062  Sweating. 

The  condition  of  tobacco  in  the  process 
of  fermentation. 

§  29.3063  Tan  color. 

A  light  red-yellow. 

§29.3064  Tannish-red  color  (FR). 

A  light  red  shaded  toward  tan. 

§  29.3065  Tobacco. 

Tobacco  as  it  appears  between  the  time 
it  is  cured  and  stripped  from  the  stalk, 
or  primed  and  cured,  and  the  time  it 
enters  into  the  different  manufacturing 
processes.  The  acts  of  stemming,  sweat¬ 
ing,  and  conditioning  are  not  regarded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards,  does  not  include 
manufactured  or  semimanufactured 
products,  stems,  cuttings,  clippings, 
trimmings,  siftings,  or  dust. 

§  29.3066  Tobacco  products. 

Manufactured  tobacco,  including  cig¬ 
arettes,  cigars,  smoking  tobacco,  chew¬ 


ing  tobacco,  and  snuff,  which  is  subject 
to  Internal  Revenue  tax. 

§  29.3067  Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  cor¬ 
responding  qualities,  colors,  and  lengths 
is  classified  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 

§  29.3068  Undried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air -dried  or  steam- 
dried. 

§  29.3069  Uniformity. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  it 
is  prepared  for  market.  Uniformity  is 
expressed  in  grade  specifications  as  a 
percentage.  The  percentage  is  appli¬ 
cable  to  group,  quality,  and  color.  (See 
rule  13.) 

§  29.3070  Unsound  (U>. 

Damaged  under  20  percent.  (See 
rule  21.) 

§  29.3071  Unstemmed. 

A  form  of  tobacco,  including  whole 
leaf  and  leaf  scrap,  from  which  the 
stems  or  midribs  have  not  been  removed. 

§  29.3072  Variegated  (K). 

Any  leaf  of  which  20  percent  or  more 
of  its  surface  is  yellow,  grayish,  mottled. 
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or  bleached,  and  does  not  blend  mi 
the  normal  colors  of  the  type  or 
and  is  generally  characterized  Sf'’* 
lower  degree  of  leaf  structure  andiL * 
turity  than  tobacco  of  the  correttvS!* 
ing  group  and  quality.  (See  ruleS) 
§29.3073  Wet  (W). 

Any  sound  tobacco  containing  ereot. 
sive  moisture  to  the  extent  that  it  hi 
an  unsafe  or  doubtful-keeping  oSilI 
Wet  applies  to  any  tobacco  which  i«  m 
damaged  but  which  is  likely  to 
if  treated  in  the  customary 
(See  rule  22.) 

§29.3074  Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  ^ 
Elements  of  quality.)  ^ 
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§  29.3101  Elements  of  quality  and 
grees  of  each  element.  j., 

These  standardized  words  or  terms  in 
used  to  describe,  tobacco  quality  and  to 
assist  in  interpreting  grade  specillci. 
tions.  Tobacco  attributes  or  charactqw 
istics  which  constitute  quality  are  deiii. 
nated  as  elements  of  quality.  The  range 
within  each  element  is  expressed  by  tlz 
use  of  words  or  terms  designated  as  de. 
grees.  These  several  degrees  are  ar¬ 
ranged  to  show  their  relative  value,  tint 
the  actual  value  of  each  degree  varie* 
with  type,  group,  and  grade.  In  each 
case  the  first  and  last  degrees  represent 
the  full  range  for  the  element,  and  the 
intermediate  degrees  show  gradual  sted 
between  them. 


Degrees 


1  Body . .1 . 

Tlss-iey _  . 

Thin 

Heavy. 

Immatuia 

Solid. 

2  Maturity _ _ _ _ 

MpIIow.  . 

3  Leaf  structure  (porosity  and 

Porous........ 

Open _  -  - 

Firm _ _ 

Close...' _ 

solidity). 

4  leaf  surface  (smoothness)... 

Smooth. 

Even  . .  .  _  .  _ 

Wrinkly...... 

Ronfh. 

Dingy. 

Pale. 

6  Finish _ _ ... 

Bright _ _ _ 

Dull...' . 

6  Color  intensity . . .... 

Deep _ 

Strong..  . 

W'eak _ .... 

7  W^idth . 

Bro^l . .  _ 

Normal- _ 

Stringy. 

(') 

<5 

8  Length . . . . 

(•) 

(0 

'  (') 

(') 

9  Uniformity _ 

(0 

(*) 

(») 

(») 

10  Injury  tolerance . . . 

(») 

(*) 

(») 

(») 

>  Expressed  in  inches. 

>  Expressed  in  percentage. 


RULES 

§  29.3103  Rules. 

The  application  of  these  official  stand¬ 
ard  grades  shall  be  in  accordance  with 
the  following  rules: 

§  29.3104  Rule  1. 

Each  grade  shall  be  treated  as  a  sub¬ 
division  of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi¬ 
cate,  the  type  also  shall  be  stated, 

§29.3105*  Rule  2. 

The  determination  of  a  grade  shall 
be  based  upon  a  thorough  examination 
of  a  lot  of  tobacco  or  of  an  official 
sample  of  the  lot. 

§29.3106  Rule  3. 

In  drawing  an  official  sample  from  a 
hogshead  or  other  package  of  tobacco, 
three  or  more  breaks  shall  be  made  at 
such  p>oints  and  in  such  manner  as  the 
inspector  or  sampler  may  find  necessary 
to  determine  the  kinds  of  tobacco  and 


the  percentage  of  each  kind  contained  , 
in  the  lot.  One  break  shall  be  made  not 
more  than  six  inches  from  the  top  of  the 
package  and  one  not  more  than  six 
inches  from  the  bottom.  All  breab 
shall  be  made  so  that  the  tobacco  con¬ 
tained  in  the  center  of  the  package  is 
visible  to  the  sampler.  Tobacco  shall 
be  drawn  from  at  least  three  breaks  Iron 
which  a  representative  sample  not 
less  than  six  hands  shall  be  selected. 
The  sample  shall  include  tobacco  d  ^ 
each  different  group,  quality,  color,; 
length,  and  kind  found  in  the  lot  in  pro*  | 
portion  to  the  quantities  of  each  cot-] 
tained  in  the  lot. 

§  29.3107  Rule  4.  ! 

The  grade  assigned  to  any  lot  of  ; 
bacco  shall  be  a  true  representatWl 
the  tobacco  at  the  time  of  inspection  aw  j 
certification.  If,  at  any  time.  It  Is  fouM  ? 
that  a  lot  of  tobacco  does  not  coinpo  * 
with  the  specifications  of  the  gwj 
previously  assigned,  it  shall  not  tli®**'] 
after  be  represented  as  such  grade. 
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JJ9.31W  Rule  5. 

Jot  of  tobacco  on  the  marginal  line 
l^n  two  colors  shall  be  placed  in  the 
^  with  which  it  best  corresponds 
yjth  respect  to  body  or  other  associated 
jlflBents  of  quality. 

jJ9il09  Rule  6. 

jlny  lot  of  tobacco  which  meets  the 
jttciflcations  of  two  grades  shall  be 
pjiced  to  the  higher  grade.  Any  lot  of 
jfljyutfo  on  the  marginal  line  between 
tfo  grades  shall  be  placed  in  the  lower 
p»d«. 

§29>3110  Rule  7. 

A  Jot  of  tobacco  meets  the  specifica¬ 
tions  of  a  grade  when  it  is  not  lower  in 
iny  degree  of  any  element  of  quality 
than  the  minimum  specifications  of  such 
grade. 

j  29.3111  Rule  8. 

In  determining  the  grade  of  a  lot  of 
tobapco,  the  lot  as  a  whole  shall  be  con- 
iJdered.  Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  tobacco 
{hall  be  overlooked. 

$29.3112  Rule  9. 

Any  special  factor  symbol,  approved  by 
toe  Director  of  the  Tobacco  Division  of 
toe  Agricultural  Marketing  Service,  may 
be  used  after  a  grademark  to  show  a 
peculiar  side  or  characteristic  of  the 
tobacco  which  tends  to  modify  the  grade. 

$29.3113  Rule  10. 

Interpretations,  the  use  of  specifica¬ 
tions,  and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  Branch  and  approved  by  the 
Director. 

§29.3114  Rule  11. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season,  when  it  is  found  that  the  grade 
is  not  needed  or  appears  in  Insufficient 
volume  to  Justify  its  use. 

§29.3115  Rule  12. 


FEDERAL  REGISTER 

§  29.3118  Rule  15. 

Any  lot  of  tobacco  containing  over  30 
percent  of  variegated  leaves  shall  be  de- 
scn^  as  “variegated"  and  designated 
by  the  color  symbol  “K.”  Variegated 
included  in  any  group  to 
the  following  extent;  In  the  third  qual¬ 
ity,  10  percent;  in  the  fourth  quality.  20 
percent;  and  in  the  fifth  quality,  30  per- 


Any  lot  of  leaf  tobacco  in  which  20  per¬ 
cent  or  more  of  its  leaves  are  under  16 
toches  in  length  shall  be  designated  as 
Tips  (T  Group) . 

§29.3116  Rule  13. 

Degrees  of  unifonnity  shall  be  ex¬ 
pressed  in  terms  of  percentages.  The 
per^ntoges  shall  govern  the  portion  of 
s  lot  which  must  meet  the  specifications 

hi  M  ^  The  minor  portion  must 

be  closely  related  but  may  be  of  a  differ- 
wi  group,  quality,  and  color  from  the 
major  portion.  These  percentages  shall 
oSernjles  established  by 

§29.3117  Rule  14. 

injury  as  an  ele- 
of  quality  shall  be  expressed  in 
of  a  percentage  of  tolerance.  The 
ai^raisal  of  injury  shall  be  based  upon 
we  wrcentage  of  affected  leaf  surface  or 
Jurv  injury.  In  appraising  in- 

given  to  the 


§29.3119  Rule  16. 

Ai^  lot  of  tobacco  of  B,  C,  or  X  groups 
which  contains  30  percent  or  more  of 
pink  or  pinkish  leaves  or  contains  30  per- 
cent  or  more  of  a  color  distinctly  differ¬ 
ent  from  the  major  color  shall  be  classi- 
fi^  as  ‘mixed"  and  designated  by  the 
color  symbor'M." 

§  29.3120  Rule  17. 

Any  lot  of  tobacco  containing  20  per¬ 
cent  or  more  of  greenish  leaves,  or  any 
lot  which  contains  20  percent  of  greenish 
and  green  leaves  combined,  shall  be 
designated  by  the  color  symbol  “V"  in  the 
?  combination  color  sym¬ 

bols  VP  ’  or  “VR"  in  the  B  and  T  groups. 

§  29.3121  Rule  18. 

Any  lot  of  tobacco  containing  20  per¬ 
cent  or  more  of  green  leaves,  or  any  lot 
which  IS  not  crude  but  contains  20  per- 

bined,  sh^l  be  designated  by  the  color 
^  ^  groups  and 

color  ssmibols  “GP"  or 
GR’  in  the  B  and  T  'groups. 

§  29.3122  Rule  19. 

Crude  leaves  shall  not  be  Included  in 
any  grade  of  any  color  except  green 
peen  tan,  and  green  red.  Any  lot  con¬ 
taining  20  percent  or  more  of  crude 
leaves  shall  be  designated  as  Nonde- 

§29.3123  Rule  20. 

All  standard  grades  must  be  clean. 
§29.3124  Rule  21. 

To^co  damaged  under  20  percent  but 
which  otherwise  meets  the  specifications 
of  a  pade  shall  be  treated  as  a  subgrade 
by  placing  the  special  factor  “U"  after 
the  grademark.  Tobacco  damaged  20 
more  shall  be  designated  as 

§  29.3125  Rule  22. 

Sound  tobacco  that  is  wet  or  in  doubt¬ 
ful-keeping  order  but  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
sp^ial  factp  “W"  after  the  ?rad7mark 
This  special  factor  does  not  apply  to 
tobacco  designated  as  “No-G." 

§29.3126  Rule  23. 

Tobacco  shall  he  designated  as  No 
Grade,  using  the  grademark  “No-G " 
when  it  is  dirty,  nested,  offtype,  semi- 
cured,  needs  to  be  reworked,  damaged  20 
percent  or  more,  contains  foreign  matter 
or  has  an  odor  foreign  to  the  type.  * 

GRADES 

§  29.3151  Flyings  (X  Group). 

This  group  consists  of  leaves  normally 
grown  at  the  bottom  of  the  stalk.  These 
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leaves  are  flat  and  open-faced  and  have 
a  blunt  or  oblate  tip.  Compared  with 
other  groups  on  the  stalk.  Flyings  con- 
sist  of  reld^tively  thin  to  tissuoy  leaves 
wWch  show  the  highest  degree  of  matu¬ 
rity  and  the  most -open  leaf  structure. 
Flyings  show  a  material  amount  of  in¬ 
jury  characteristic  of  leaves  grown  near 
the  ground.  (See  rule  14.) 
u.s. 


Grade  Names  And  Specifications 
XIIj  Choice  Buff  Flyings 

Tlssuey,  mellow,  open  to  porous, 
even,  clear  finish,  strong  coIot  inten¬ 
sity,  95  percent  uniform,  and  5  per¬ 
cent  Injury  tolerance. 

X2L  Pine  Bluff  Flyings 

Tlssuey,  mellow,  open  to  porous, 
even,  moderate  finish  and  color  In¬ 
tensity,  90  percent  imiform,'  and  10 
percent  Injury,  tolerance. 

X3L  Good  Buff  Pl3rlng8 

Tlssuey,  ripe  to  mellow,  open  to 
porous,  wavy,  dull  finish,  weak  color 
Intensity,  80  percent  uniform,  n.nd  20 
percent  Injury  tolerance. 

X4L  Pair  Buff  Flyings 

Tlssuey.  mature  to  ripe,  open  to 
porous,  wrinkly  to  wavy,  dingy  finish, 
pale  color  Intensity.  70  percent  unl- 
form,  and  30  percent  Injxiry  tolerance. 

X5L  Low  Buff  Flyings 

Tlssuey,  mature  to  ripe,  (^>en  to 
porous,  wrinkly,  dingy  finish,  pale  color 
intensity,  60  percent  uniform,  and  40 
percept  injury  tolerance. 

XIP  Choice  Tan  Flyings 

Thin,  mellow,  open  to  porous,  even, 
clear  finish,  strong  color*  Intensity,  95 
percent  uniform,  and  6  percent  Injury 
tolerance. 

X2F  Fine  Tan  Flyings 

Thin,  mellow,  open  to  porous,  even, 
moderate  finish  and  color  Intensity. 
90  percent  uniform,  and  10  percent 
injury  tolerance. 

X3F  Good  Tan  Flyings 

Thin,  ripe  to  mellow,  open  to  porous, 
wavy,  dull  finish,  weak  color  Intensity, 
80  percent  uniform,  and  20  percent 
Injury  tolerance. 

X4P  Pair  Tan  Flyings 

Thin,  mature  to  ripe,  open  to  porous, 
wrinkly  to  wavy,  dingy  finish,  pale 
color  Intensity,  70  percent  imlform, 
and  30  percent  Injvu^  tolerance. 

X5P  Low  Tan  Flyings 

Thin,  mature  to  ripe,  open  jto  porous, 
wrinkly,  dingy  finish,  pale  color  Inten¬ 
sity,  60  percent  uniform,  and  40  per¬ 
cent  Injury  tolerance. 

X3R  Good  Red  Flyings 

Medium  body,  ripe,  firm  to  open, 
wavy,  dull  finish,  weak  color  Intensity. 
80  percent  uniform,  and  20  percent 
Injury  tolerance. 

X4R  Pair  Red  Flyings 

Medium  body,  mature  to  ripe,  firm 
to  open,  wrinkly  to  wavy,  dingy  finish, 
pale  color  Intensity,  70  percent  unl- 
forni.  and  30  percent  injury  tolerance. 

X5R  Low  Red  Flylng^s 

Medliun  body,  mature  to  ripe,  firm 
to  open,  wrinkly,  dihgy  finish,  pale 
color  Intensity,  60  percent  uniform 
and  40  percent  Injury  tolerance. 

X4M  Fair  Mixed  Ck>lor  Flyings 

Medium  to  tlssuey  body,  mature  to 
ripe,  firm  to  porous,  wrinkly  to  wavy, 
dinghy  finish,  pale  color  Intensity, 

70  percent  uniform,  and  30  percent  In¬ 
jury  tolerance. 

X5M  Low  Mixed  Color  Flyings 

Medium  to  tlssuey  body,  mature  to 
ripe,  firm  to  porous,  wrinkly,  dinghy 
finish,  pale  color  Intensity,  60  per¬ 
cent  uniform,  and  40  percent  Injury 
tolerance. 


PROPOSED  RULE  MAKING 


V.S. 

Crrades  Grade  Names  and  ^Specifications 
C4R  Pair  Red  Lxigs 

Medium  to  thin  body,  mature  to 
ripe,  firm  to  open,  wavy  to  even,  mod* 
erate  finish,  weak  color  intensity,  nar* 
row  to  normal  width,  80  percent  uni* 
form,  and  20  percent  injury  tolerance. 
C5R  Low  Red  Lugs 

Medium  to  thin  body,  mature,  firm 
to  open,  wavy,  dull  finish,  pale  color 
intensity,  narrow,  70  percent  uniform, 
and  30  percent  injury  tolerance. 

C3K  Good  Variegated  Lugs 

Medium  body,  ripe,  open,  even,  nor* 
mal  width,  18"  or  over  in  length,  85 
percent  uniform,  and  15  percent  in* 
Jury  tolerance. 

C4K  Fair  Variegated  Lugs 

Medium  body,  mature  to  ripe,  firm 
to  open,  wavy  to  even,  narrow  to  nor* 
mal  width.  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C5K  Low  Variegated  Lugs 

Medium  body,  mature,  close  to  firm, 
wavy,  narrow,  70  percent  uniform,  and 
30  percent  injury  tolerance. 

C3M  Good  Mixed  Color  Lugs 

Medium  to  tissuey  body,  mature  to 
ripe,  firm  to  open,  even,  moderate  fin* 
Ish  and  color  intensity,  normal  width. 
18"  or  over  in  length,  85  percent  uni* 
form,  and  15  percent  Injury  tolerance. 
C4M  Fair  Mixed  Color  Lugs 

Medium  to  tissuey  body,  mature  to 
ripe,  firm  to  open,  wavy  to  even,  dull 
finish,  weak  color  intensity,  narrow  to 
normal  width,  80  percent  uniform,  and 
20  percent  injury  tolerance. 

C5M  Low  Mixed  Color  Lugs 

Medium  to  tissuey  body,  mature  to 
ripe,  firm  to  open,  wavy,  dingy  finish, 
pale  color  intensity,  narrow,  70  percent 
uniform,  and  30  percent  injury  tol* 
erance.  *• 

CSV  Good  Greenish  Lugs 

Medium  to  thin  body,  underripe, 
open,  even,  clear  finish,  normal  width, 
18"  or  over  in  length,  85  percent  uni* 
form,  and  15  percent  injury  tolerance. 
C4V  Fair  Greenish  Lugs 

Medium  to  thin  body,  underripe, 
firm  to  open,  wavy  to  even,  moderate 
finish,  narrow  to  normal  width,  80 
percent  uniform,  and  20  percent  injury 
tolerance. 

C5V  Low  Greenish  Lugs 

Mediiun  to  thin  body,  underripe, 
firm  to  open,  wavy,  dull  finish,  nar* 
row,  70  percent  tmiform,  and  30  per* 
cent  injury  tolerance. 

C4G  Fair  Green  Lugs 

Medium  body,  immature,  close  to 
firm,  wavy  to  even,  moderate  finish, 
narrow  to  normal  width,  80  percent 
uniform,  and  20  percent  injury  toler* 
ance. 

C5G  Low  Green  Lugs 

Medium  body,  immature,  close  to 
firm,  wavy,  dull  finish,  narrow,  70  p>er* 
cent  uniform,  and  30  percent  injury 
tolerance. 

§  29.3153  Leaf  (B  Group). 

This  group  consists  of  leaves  normally 
grown  above  the  midpoint  of  the  stalk. 
Cured  leaves  from  the  upper  stalk  posi* 
tion  have  a  tendency  to  fold,  concealing 
the  face  of  the  leaf  and  exposing  the 
stem  or  midrib.  These  leaves  have  a 
pointed  tip  and  generally  are  medium  to 
heavy  in  body.  They  are  narrower  in 
relation  to  their  length  than  corres¬ 
ponding  qualities  of  the  C  Group. 


V.S. 

Grades  Grade  Names  and  Specifications 
X4G  Fair  Green  Flyings 

Medium  to  tissuey  body.  Immatme, 
firm,  wrinkly  to  wavy,  dingy  finish,  70 
percent  \iniform,  and  30  percent  Injviry 
tolerance. 

X50  Low  Green  Flyings 

Medium  to  tissuey  body,  immattire, 
firm,  wrinkly,  dingy  finish,  60  percent 
imiform.  and  40  percent  Injury  toler* 
ance. 

§  29.3152  Lugs  or  Cutters  (C  Croup). 

This  group  consists  of  leaves  normally 
grown  at  the  midportion  of  the  stalk. 
Cured  leaves  from  this  stalk  position 
have  a  tendency  to  roll,  concealing  the 
stem  or  midrib.  Lugs  or  Cutters  have  an 
oblate  to  roimded  tip  and  are  usually 
thin  to  medium  in  body.  The  leaves  are 
spready  in  relation  to  their  length  and 
show  little  or  no  ground  injury. 

V.S. 

Grades  Grade  Names  and  Specifications 
CIL  Choice  B\iff  Lugs 

Thin,  ripe,  open,  smooth,  bright  fin* 
Ish,  deep  color  intensity,  broad,  20"  or 
over  in  length,  95  percent  uniform, 
and  5  percent  injury  tolerance. 

C2L  Fine  Buff  Lugs 

Thin,  ripe,  open,  smooth,  bright  fin* 
Ish,  strong  color  intensity,  spready. 
20"  or  over  in  length.  90  percent  uni¬ 
form,  and  10  percent  injury  tolerance. 
C3L  Good  Buff  Lugs 

Thin,  ripe,  open,  even,  clear  finish, 
moderate  color  Intensity,  normal 
width,  18"  or  over  In  length,  85  per¬ 
cent  uniform,  and  15  percent  injury 
tolerance. 

C4L  Fair  Buff  Lugs 

Thin,  mat\ire  to  ripe,  firm  to  open, 
wavy  to  even,  moderate  finish,  weak 
color  intensity,  narrow  to  normal 
width,  80  percent  imiform,  and  20  per¬ 
cent  injury  tolerance. 

C5L  Low  Buff  Lugs 

Thin,  mature,  firm  to  open,  wavy, 
dull  finish,  pale  color  Intensity,  nar¬ 
row,  70  percent  imiform,  and  30  per¬ 
cent  injury  tolerance. 

CIP  Choice  Tan  Lugs 

Medium  to  thin  body,  ripe,  open, 
smooth,  bright  finish,  deep  color  in¬ 
tensity,  broad,  20"  or  over  in  length, 
95  percent  uniform,  and  5  percent  in- 
Jiu-y  tolerance. 

C2F  Fine  Tan  Lugs 

Medium  to  thin  body,  ripe,  open, 
smooth,  bright  finish,  strong  color  in¬ 
tensity,  spready,  20"  or  over  in  length, 
00  percent  uniform,  and  10  percent  in¬ 
jury  tolerance. 

C3F  Good  Tan  Lugs  * 

Medium  to  thin  body,  ripe,  open, 
even,  clear  finish,  moderate  color  in¬ 
tensity,  normal  width,  18"  or  over  in 
length,  85  percent  uniform,  and  15 
percent  injury  tolerance. 

C4F  Fair  Tan  Lugs 

Medium  to  thin  body.  -  mature  to 
ripe,  firm  to  open,  wavy  to  even,  mod¬ 
erate  finish,  weak  color  intensity,  nar¬ 
row  to  normal  width,  80  percent  uni¬ 
form,  and  20  percent  injury  tolerance. 
C5F  Low  Tan  Lugs 

Medium  to  thin  body,  mature,  firm 
to  op>en,  wavy,  dull  finish,  pale  color 
Intensity,  narrow,  70  percent  uniform, 
and  30  percent  injury  tolerance. 

C3R  Good  Red  Lugs 

Medium  to  thin  body,  ripe,  open, 
even,  clear  finish,  moderate  color  in¬ 
tensity.  normal  width.  18"  or  over  in 
length.  85  percent  uniform,  and  15 
X>ercent  injury  tolerance. 


Grade  Names  and  Specification 
Choice  Tan  Leaf 

Medium  body,  ripe,  open 
clear  finish,  deep  colw  uS 
spready,  20"  or  over  in  length 

cent  uniform,  and  5  perwnt  S.?! 
tolerance.  Fw»nt 

Fine  Tan  Leaf 
Medium  body.  ripe.  open. 
clear  finish,  strong  color  inteS 
spready,  20"  or  over  ia  lenSh 
percent  uniform,  and  10  perMM. 
Jury  tolerance.  i 

Good  Tan  Leaf 

Medium  body,  mature  to  m 
firm  to  open,  wavy  to  even,  mod.^ 
finish  and  color  • 


Intensity,  nano* 
to  normal  width,  18"  or  owh 
length,  85  percent  xmifonn,  and  u 
percent  Injury  tolerance.  “ 
Fair  Tan  Leaf 
Medium  body,  mature,  firm 
dull  finish,  weak  color  Intenaiu  nn’ 
row.  16"  or  over  in  length,  80 
uniform,  and  20  percent 
tolerance. 

Low  Tan  Leaf 

Medium  body,  mature,  firm,  mta. 
kly,  dingy  finish,  pale  color  IntMuuj 
stringy.  16"  or  over  in  length, 


tensity,  spready,  20"  or  over  la  j 
length.  95  percent  unlftwm,  and  I  I 
percent  injury  tolerance. 

Fine  Tannlsh-red  Leaf 

Fleshy  to  medium  body,  ripe,  qtt, 
even,  clear  finish,  strong  color  la* 
tensity,  spready,  20"  or  over  la 
length,  90  percent  uniform,  and  U 
percent  injury  tolerance. 

Good  Tannlsh-red  Leaf 

Fleshy  to  medium  body,  mature  to 
ripe,  firm  to  open,  wavy  to  even,  mod* 
erate  finish  and  color  intensity,  nar¬ 
row  to  normal  width,  18"  or  ovv  in 
length,  85  percent  uniform,  and  U 
percent  injury  tolerance. 

Fair  Tannish-red  Leaf 

Fleshy  to  medium  body,  mature, 
firm,  wavy,  dull  finish,  weak  oolcx  in¬ 
tensity,  narrow.  16"  or  over  in  length, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 

Low  Tannlsh-red  Leaf 

Fleshy  to  medium  body,  mature, 
firm,  wrinkly,  dingy  finish,  pale  color 
Intensity,  stringy,  16"  or  over  in 
length,  70  percent  uniform,  and  N 
percent  injury  tolerance. 

Choice  Red  Leaf 

Heavy  to  fieshy,  ripe,  firm  to  open, 
even,  clear  finish,  deep  color  inten¬ 
sity,  spready,  20"  or  over  in  length, 
95  percent  uniform,  and  6  percent 
injury  tolerance. 

Fine  Red  Leaf 

Heavy  to  fleshy,  ripe,  firm  to  open, 
wavy,  clear  finish,  strong  color  inten¬ 
sity,  spready,  20"  or  over  in  length, 
90  percent  uniform,  and  10  percent 
injury  tolerance. 

Good  Red  Leaf 

Heavy  to  fleshy,  mature  to  ripe,  llmi, 
wrinkly  to  wavy,  moderate  finish  and 
color  intensity,  narrow  to  nonnil 
width,  18"  or  over  in  length,  86  per¬ 
cent  uniform,  and  15  percent  Injurj 
tolerance. 

Fair  Red  Leaf 

Heavy  to  fleshy,  mature,  close  to 
firm,  wrinkly,  dull  finish,  weak  coW 
intensity,  narrow,  16"  or  over  to 
length,  80  percent  uniform,  and  * 
percent  injury  tolerance. 


PROPOSED  RULE  MAKING 


§  29.3155  Mixed  (M  Croup)* 

This  group  consists  of  tobacco  of  dis¬ 
tinctly  different  groups  which  are  mixed 
together  in  various  combinations. 

VJS. 

Grades  Grade  Harries  and  Specifications 
MSP  Good  Light  Mixed  Group 

General  quality  of  X3,  C3.  B3,  T3, 
or  better,  medium  to  tissuey  body, 
light  general  color,  under  20  percent 
greenish,  and  15  percent  Injury  tol¬ 
erance. 

M4F  Fair  Light  Mixed  Group 

General  quality  of  X4,  C4,  B4,  T4, 
or  better,  medium  to  tissuey  body, 
light  t  general  color,  tinder  20  percent 
greenish,  and  20  percent  injury  tol¬ 
erance. 

M5F  Low  Light  Mixed  Group 

General  quality  of  X5,  C5,  B5,^  T5, 
or  better,  medium  to  tissuey  body, 
light  general  color,  under  20  percent 
greenish,  and  30  percent  injury  tol¬ 
erance. 

M3R  Good  Dark  Mixed  Group 

General  quality  of  X3,  C3,  B3,  T3,  or 
better,  heavy  to  medium  body,  dark 
general  color,  under  20  percent  green, 
and  15  percent  injury  tolerance. 
M4B  Fair  Dark  Mixed  Group 

General  quality  of  X4,  C4,  B4,  T4. 
or  better,  heavy  to  medium  body,  dark 
general  color,  under  20  percent  green, 
and  20  percent  injury  tolerance. 

M5R  Low  Dark  Mixed  Group 

General  quality  of  X5,  C5,  B5,  T5, 
or  better,  heavy  to  medium  body,  dark 
''  general  color,  under  20  percent  green, 
and  30  percent  injury  tolerance. 

§  29.3156  Nondescript  (N  Group). 

Extremely  common  tobacco  which  does 
not  meet  the  minimum  specifications  or 
which  exceeds  the  tolerance  of  the  low¬ 
est  grade  of  any  other  group. 

V.S. 

Grades  Grade  Names  and  Specifications 
NIL  First  Quality  Light  Ck)lored  Nonde¬ 
script 

Thin  to  tissuey  body  and  60  percent 
injury  tolerance. 

NIF  First  Quality  Medium  Colored  Nonde¬ 
script 

Fleshy  to  medium  body  and  60  per¬ 
cent  injiuy  tolerance. 

NIR  First  Quality  Dark  Colored  Nonde¬ 
script 

Heavy  to  fleshy  body  and  60  percent 
Injury  tolerance. 


US. 

Grades  Grade  Names  and  Specifications 
NIG  First  Quality  Crude  Green  Nondescript 
60  percent  crudes  leaves  or  injury 
tolerance. 

N2L  Second  Quality  Light  to  Medium  Col¬ 
ored  Nondescript 

Medium  to  tissuey  body  and  over 
60  percent  injury  tolerance. 

N2R  Second  Quality  Mcdlxun  to  Dark  Col¬ 
ored  Nondescript  \ 

Heavy  to  medium  body  and  over  60 
percent  injury  tolerance. 

N2G  Second  Quality  Crude  Green  Nonde¬ 
script 

Over  60  percent  crude  leaves  or  in¬ 
jury. 

§29.3157  Scrap  (S Croup). 

A  by-product  of  unstemmed  and 
stemmed  tobacco.  Scrap  accumulates 
from  handling  tobacco  in  farm  build¬ 
ings.  warehouses,  packing  and  condi¬ 
tioning  plants,  and  stemmeries.  i 

U.S. 

Grade  Grade  Name  and  Specifications 
S  Scrap 

Loose,  tangled,  whole,  or  broken  un¬ 
stemmed  leaves,  or  web  portions  of  to¬ 
bacco  leaves  reduced  to  scrap  by  any 
process. 


21  Grades  of  Tips 

T3R  T5B:  t* 

T4R  T4VF  t! 

T5R  T5VF 

T4D  T4VR  ' 

T6D  T5VR 

T4K  T4GF 

6  Grades  of  Mixed  Group 

MSP  M4R 

M3R  M5R 

7  Grades  of  Nondescript 

NIP  N2R  KJ 

NIR  NIG 

1  Grade  of  Scrap 


Special  factors  "TJ"  and  "W"  ma*  w 
plied  to  all  grades.  ^ 

Tobacco  not  covered  by  the  rtaadBd' 
grades  is  designated  by  No.-Q,  7** , 

KEY  TO  STANDARD  GRADHIAIXI  '  ! 
§  29.3182  Key  to  standard  padcaada' 
Groups  ‘ 

X-Flirings.  ’  “ 

C — ^Lugs  or  Cutters. 

B— Leaf. 

T — Tips. 

M— Mixed. 

N — Nondescript.  ’1 

S — Scrap.  ,  ^  I 

Qualities  i 

1 —  Choice. 

2—  Fine. 

3 —  Good. 

4 —  Fair.  .  ' 

5 —  Low. 

Colors 

L— Buff.  __ 

F — Tan.  ’ 

FR — Tannlsh  red. 

R — ^Red. 

D — Dark  red. 

K — Variegated. 

M— Mixed. 

V — Greenish.  '  , 

VP — Greenish  tan.  \ 

VR — Greenish  red. 

G — Green.  '  .  ^ 

GF — Green  tan. 

GR^ — Green  red. 

(49  Stat.  734;  7  UJS.C.  611m) 

Done  at  Washington,  D.C.,  thii  Sd 
day  of  September  1959. 

Roy  W.  Lennartson. 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  59-8059;  Filed,  Sept  3S,  IM; 
8:48  a.m.] 


SUMMARY  OF  STANDARD  GRADES 

§  29.3181  Summary  of  standard  grades. 
17  Grades  of  Flyings 

XIL  XIF  X3R  X4G 

X2L  X2F  X4R  X5G 

X3L  X3F  X5R 

X4L  X4P  X4M 

X5L  X5P  X5M 

24  Grades  of  Lugs  or  Cutters 

CIL  C2P  C5R  C5M 

C2L  C3P  C3K  C3V 

C3L  C4P  C4K  C4V 

C4L  C5P  C6K  CSV 

C5L  C3R  C3M  C4G 

CIF  C4R  C4M  C5G 


B4K 

B5K 

B3M 

B4M 

B5M 

B3VP 

B4VP 

B5VP 

B3VR 


NOTICES 


Arthur  Auction  Co.,  Arthur,  Ill. 

Clinton  Livestock  Sale,  Clinton,  HI. 
Illinois  Auction  Commission  Co.,  Put 

m. 

Pittsfield  Community  Sale,  Pittsfield,  R 
Tallula  Cattle  Co.,  Tallula,  HI.  - 

Central  Maine  Livestock  Auction,  R»»* 
dolph,  Maine.  -•  .  - 

Hammond  Livestock  Sales,  Exeter,  Malm 
Friend  Stockyard,  Accident,  Md. 

The  Caroline  Sales  Company,  Denton,  Mi 
Michelson’s  Cattle,  South  Easton,  !£«»• 
Northampton  Cooperative  Auction  Am. 
Inc.,  Northampton,  Mass. 

Trufant  Livestock  Sales,  Tnifant,  Mick 
Conger  Sales,  Conger,  Minn.  % 

Fairmont  Livestock  Sales.  FalrmoDt 


202) ,  and  should  be  made  subj'ect  to  the 
provisions  of  the  act. 

Bakersfield  Livestock  Auction  Co.,  Bakers¬ 
field,  Calif. 

Camden  Sales  Yard,  Laton,  Calif. 

Chowchllla  Livestock  Auction  Yards. 
Chowchilla,  Calif. 

Gridley  Auction  &  Sales  Yard,  Gridley, 
Calif. 

Napa  Livestock  Auction,  Napa,  Calif. 

Rebik  Auction  Yard,  Brawley,  Calif. 

Shasta  County  Farm  Bureau  Livestock 
Marketing  Association,  Anderson,  Calif. 

Overland  Stockyards,  Hanford,  Calif.  * 

Williams  Auction  Yard,  Williams,  Calif. 

Kahn’s  Stockyard,  North  Franklin,  Conn. 

Council  Livestock  Sale,  Council,  Idaho. 


Agricultural  Marketing  Service 

BAKERSFIELD  LIVESTOCK  AUCTION 
CO.  ET  AL. 

•  Proposed  Posting  of  Stockyards 

The  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
Information  that  the  livestock  markets 
named  below  are  stockyards  as  defined  in 
section  302  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
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1  sairiay,  September  26,  1969 


^en  Livestock  Exchange,  Caledonia, 
Livestock  Excfiange,  Jackson, 
**^esboro  Sales  Commission,  Lanesboro, 
Livestock  Commission  Co.,  Man- 

tato.  MlQD- 

ittnakga  8*1®  Pavilion,  Menahga,  Minn. 

West  Minnesota  Sales  Pavilion, 
*(»tliln?ton,  Minn. 

Windom  Sales  Co.,  Wlndom.  Minn. 

Rurllnxton  County  Cooperative  Poultry 
M  ABsn..  Inc.,  Mt.  Holly,  N.J. 

^munlty  Livestock  Auction  Co.,  Woods- 

tovs,  NJ. 

Barria  Sales  Corp.,  Woodstown,  N.J. 

Henry  Zlotkln  Sales,  Freehold,  N.J. 

Jaeger  Livestock  Auction  Market,  Sussex, 

■j. 

IWlinan  Bros.  Auction,  Inc.,  Columbus, 
HJ.  ' 

Ponca  Livestock  Auction,  Ponca  City,  Okla. 
U  Grande  Livestock  Commission  Co.,  La 
Orande,  Oreg. 

SiKHi  Livestock  Auction,  Inc.,  Exton,  Pa. 

‘^  Indiana  Livestock  Market,  Inc.,  Homer 
City,  Pa. 

West  Alexander  Livestock  Auction  Market, 
Wait  Alexander,  Pa. 

Kerens  Livestock  Commission  Co.,  Kerens, . 
Tex. 

San  Augustine  Livestock  Commission  Co., 
San  Augustine,  Tex. 

Smlthvllle  Livestock  Commission  Co., 
BmlthvUle,  Tex. 

Wharton  Livestock  Commission  Co.,  Whar¬ 
ton,  Tex. 

Addison  County  Commission  Sale,  ^East 
IDddlebury,  Vt. 

Brooks  Sales  Stables,  Bellows  Falls,  Vt. 
Chickering  Livestock  Corp.,  Westminster, 

n 

Crosby’s  Livestock  Commission  Sale, 
Leicester  Junction,  Vt. 

Hicks  Commission  Sales  &  Co.,  Morrisvllle, 
Vt. 

'  Orleans  Commission  Sales,  Orleans,  Vt. 

St.  Albans  Commission  Sales,  St.  Albans, 
Vt. 

Vergennes  Livestock  Commission,  Sales, 
Vergennes,  Vt. 

Alderson  Livestock  Market,  Inc.,  Alderson, 
W.Va. 

Bluegrass  Market,  Inc.,  Caldwell,  W.  Va. 

Blue  Ridge  Livestock  Sales.  Inc.,  Charles 
Down,  W.  Va. 

Bridgeport  Live  Stock  Sales  Co.,  Inc., 
Bridgeport,  W.  Va. 

Buckhannon  Stockyards,'  Buckhannon, 
W.Va. 

Evans  Stockyard,  Inc.,  Elkins,  W.  Va. 

Oassaway  Livestock  Market,  Inc.,  Oassa- 
way,  W.Va. 

Greenbrier  Valley  Stockyards,  Inc.,  Ron- 
cererte.  W.  Va. 

Jackson  County  Livestock  Market,  Inc., 
Ripley,  W.Va.  • 

Morgantown  Livestock  Market,  Inc.,  Mor¬ 
gantown.  W.  Va. 

Mannlngton  Live  Stock  Sales  Co.,  Inc., 
Mannlngton,  W.  Va. 

Uoundsvllle  Livestock  Auction  Co., 
Mounds  vine,  W.  Va. 

Pocahontas  Producers  Coop.  Assn.,  Inc., 
Marllnton.  W.  Va. 

Point  Pleasant  Livestock  Co.,  Inc.,  Point 
Pleasant,  W.  Va. 

Ritchie  County  Livestock-  Sales  Co.,  Inc., 
Lamberton,  W.  Va. 

South  Branch  Stockyards,  Inc.,  Moorefleld, 
W.Va. 

Terra  Alta  Stockyard,  Inc.,  Terra  Alta, 
W.  Va, 

Union  Livestock  Sales  Co.,  Inc.,  Parkers¬ 
burg.  W.Va. 

Huntington  Live  Stock  Sales  Co.,  Hunting- 
ton,  W.Va. 


Notice  is  hereby  given,  therefore,  that 
we  said  Director,  pursuant  to  authority 
No.  189 - 7 


delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,_  views,  or  arguments  con¬ 
cerning  the  proposed  rule  may  do  so  by 
filing  them  with  the  Director,  Livestock 
Division,  Agricultural  Marketing  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.C.,  within  15 
days  after  publication  hereof  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  September  1959. 

David  M.  Pettus, 
Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

IP.R.  Doc.  59-8066;  Filed,  Sept.  25,  1959; 

8:47  a.m.l 


Office  of  the  Secretary 
NORTH  DAKOTA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section 
2(a)  of  Public  Law  38,  81st  Congress  (12 
U.S.C.  1148a-2(a)).  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  North  Dakota 
a  production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Adams. 

Benson. 

Burleigh. 

Dickey. 

Emmons. 

Grant. 

Hettinger. 

Kidder. 

McHenry. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1960,  except  to  appli¬ 
cants  who  previously  received  such 
assistance  and  who  can  qualify  imder 
established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  23d 
day  of  September  1959. 

E.  L.  Peterson, 

Acting  Secretary. 

IF.R.  Doc.  59-8060;  Piled,  Sept.  25,  1959; 
8:48  a.m.] 


North  Dakota 
,  '  McLean. 
Mercer. 
Morton. 
Oliver. 
Pierce. 
Sheridan. 
Slovix. 
Wells. 


ATOMIC  ENERGY  COMMISSION 

[Docket.  No.  50-1391 

UNIVERSITY  OF  WASHINGTON 

Notice  of  Proposed  Issuance  of 
Construction  Permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 


the  University  of  Washington,  Seattle, 
Washington,  a  construction  permit  sub¬ 
stantially  as  set  forth  below  unless  with¬ 
in  fifteen  (15)  days  after  the  filing  of 
this  notice  with  the  Office  of  the  Federal 
Register  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  the  Commission’s  rules  of  practice 
( 10  CPR  Part  2) .  For  further  details  see 

(1)  the  application  sutoiitted  by  the 
University  of  Washington  and  amend¬ 
ment  thereto,  and  (2)  a  hazards  analysis 
prepared  by  the  Hazards  Evaluation 
Branch.  Division  of  Licensing  and  Regu¬ 
lation,  both  on  file  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C«  A  copy  of  item 

(2)  above  may  be  obt&ined  at  the  Com¬ 
mission’s  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  'Commission,  Washington  25, 
D.C.,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

'  Dated  at  (Germantown,  Md.,  this  21st 
day  of  September  1959. 

For  the  Atomic  Energy  Commissloo. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

I>ROPOSEO  CONSTRUCTION  PERMIT 

1.  By  application  dated  June  1,  1959,  and 
amendment  thereto  dated  July  16.  1959 
(hereinafter  collectively  referred  to  as  “the 
application’’),  the 'University  of  Washington 
requested  a  Class  104  license,  defined  lif 
§  50.21  of  Part  50,  “Licensing  of  Production 
and  Utilization  Facilities’’,  Title  10,  Chap¬ 
ter  1,  CFR,  authorizing  construction  and 
operation  on  Its  site  In  Seattle.  Washington, 
of  a  10  kilowatt  Argonaut-type  nuclear  re¬ 
actor  (hereinafter  referred  to  as  “the  re¬ 
actor”)  . 

2.  ’The  Atomic  Energy  Commission  (here- 
-  Inafter  referred  to  as  “the  Commission”) 

finds  that: 

A.  The  reactor  will  be  a  utilization  facil¬ 
ity  as  defined  in  the  Commission’s  regula¬ 
tions  contained  in  Title  10,  Chapter  1,  CFR, 
Part  50,  “Licensing  of  Production  and  UtUl- 
zatlon  Facilities”. 

B.  ’The  reactor  will  be  used  In  the  conduct 
of  research  and  development  activities  of  the 
types  specified  In  section  31  of  tlie  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
referred  to  as  “the  Act”). 

C.  ’The  University  of  Washington  Is  finan¬ 
cially  qualified  to  construct  and  operate  the 
reactor  In  accordance  with  the  regulations 
contained  In  ’Title  10,  Chapter  1,  CPR,  to  as¬ 
sume  financial  responsibility  for  the  pay¬ 
ment  of  Commission  charges  for  special  nu¬ 
clear  material,  and  to  undertake  and  carry 
out  the  proposed  use  of  such  material  for  a 
reasonable  period  of  time. 

D.  The  University  of  Washington  and  Its 
contractor,  American  Machine  and  Foundry 
Company,  Atomics  Division,  are  technically 
qualified  to  design  and  construct  the  re¬ 
actor. 

E.  The  University  of  Washington  has  sub¬ 
mitted  sufficient  Informatlcm  to  provide  rea¬ 
sonable  assurance  that  a  reactor  of  the  gen¬ 
eral  type  proposed  can  be  constructed  and 
operated  at  the  proposed  location  without 
undue  risk  to  the  health  and  safety  of  the 
public  and  that  additional  Information  re¬ 
quired  to  complete  Its  application  will  be 
supplied. 

F.  ’The  Issuance,  of  a  construction  permit 
to  the  University  of  Washington  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

3.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1,  Part  60,  “Licensing  of  Production 
and  Utilization  Facilities”,  the  Commission 
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hereby  IsstieB  a  construction  permit  to  the 
University,  of  Washington  to  construct  the 
reactor  In  accordance  with  the  application. 
This  permit  shall  be  deemed  to  contain  and 
be  subject  to  the  conditions  specified  in 
§§  50.54  and  50.55  of  said  regvilatipns;  is  sub¬ 
ject  to  all  applicable  provisions  of  the  Act 
and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect;  and 
is  subject  to  the  additional  conditions  speci¬ 
fied  below: 

A.  The  earliest  completion  date  of  the  re- 
actcH*  is  January  1,  1960.  The  latest  date  for 
completion  of  the  reactor  is  September  1, 
1960.  The  term  “completion  date”  as  used 
herein,  means  the  date  on  which  construc¬ 
tion  of  the  reactor  is  completed  except  for 
the  introduction  of  the  fuel  material. 

B.  The  reactor  shall  be  constructed  and 
located  at  the  site  on  the  applicant’s  campus 
In  Seattle.  Washington,  specified  in  the  ap¬ 
plication. 

C.  The  general  type  of  reactor  authorized 
for  construction  is  a  heterogeneous  water¬ 
moderated  and  -cooled,  graphfte-refiected, 
training  reactor  of  the  Argonaut  tjrpe. 

D.  This  permit  is  provisional  to  the  ex¬ 
tent  that  a  license  authorizing  operation  of 
the  reactor  will  not  be  issued  by  the  Com¬ 
mission  unless  the  University  of  Washington 
has  submitted  to  the  Commission  (by 
amendment  of  the  application)  additional 
data  req\ilred  to  complete  the  hazards  evalu¬ 
ation  and  the  Commission  has  found  that 
the  final  design  provides  reasonable  assur¬ 
ance  that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  operation  of  the 
reactor  in  accordance  with  the  specified  pro¬ 
cedures. 

4.  Upon  completion  (as  defined  in  sub- 
paragraph  3. A.  above)  of  the  construction  of 
the  reactor  in  accordance  with  the  terms 
and  conditions  of  this  permit,  up>on  the 
filing  of  the  additional  information  needed 
to  bring  the  original  application  up  to  date, 
and  upon  finding  that  the  reactor  authorized 

been  constructed  and  will  operate  in 
conformity  with  the  application,  as  amend¬ 
ed,  and  in  conformity  with  the  provisions  of 
the  Act  and  of  the  rules  and  regulations  of 
the  Conunission,  and  in  the  absence  of  any 
good  cavtse  being  shown  to  the  Commission 
why  the  granting  of  a  license  would  not  be 
in  accordance  with  the  provisions  of  the  Act, 
the  Commission  will  issue  a  Class  104 
license  to  the  University  of  Washington  pur¬ 
suant  to  Section  104c  of  the  Act,  which 
license  shall  expire  ten  years  after  the  date 
of  this  construction  permit. 

5.  Pursuant  to  S  50.60  of  the  regulations  in 
Title  10,  Chapter  1,  CPR,  Part  50.  the  Com¬ 
mission  has  allocated  to  the  University  of 
Washington  for  use  in  connection  with  the 
facility  four  kilograms  of  uranium-235  con¬ 
tained  in  highly  enriched  uranium  and  82 
grams  of  plutonium  contained  in  a  pluto¬ 
nium-beryllium  neutron  source. 

For  the  Atomic  Energy  Commission. 

[F.R.  Doc.  59-8041;  Filed,  Sept.  25,  1959; 

8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[Supplement-Release  3] 

SALT  LAKE. CITY  METALLURGY  RE¬ 
SEARCH  CENTER;  BUREAU  -  OF 
MINES  MANUAL  INSTRUCTIONS 

Redelegations  of  Authority  To 
Execute  Contracts 

Correction 

In  F.R.  Doc.  59-6872,  appearing  at  page 
6721  in  the  issue  for  Wednesday.  August 


19,  1959,  the  third  entry  following  para¬ 
graph  (k) ,  reading  “Project  Coordinator, 
Rapid  City  Research  Laboratory,”  should 
read  “Project  Coordinator,  Tucson  Met¬ 
allurgy  Research  Laboratory.” 


Office  of  the  Secretary 
ALABAMA 

Notice  of  Intention  to  Designate  as 
Closed  Area  Under  Migratory  Bird 
Treaty  Act  Certain  Lands  and 
Waters  Adjacent  to  Wheeler  Na¬ 
tional  Wildlife  Refuge 

Pursuant  to  section  4(a)  of  the  Admin¬ 
istrative  Procedure  Act,  approved  June 
11, 1946  (60  Stat.  238,  5  U.S.C.  1003) ,  and 
the  authority  contained  in  section  3  of 
the  Migratory  Bird  Treaty  Act  of  July 
3,  1918  (40  Stat.  755,  16  U.S.C.  704),  as 
amended,  notice  is  hereby  given  that  the 
Secretary  of  the  Interior  intends  to  issue 
a  regulation  designating  as  a  closed  area 
in  which  the  pursuing,  hunting,  taking, 
capture  or  killing  of  migratory  birds  or 
attempting  to  take,  capture,  or  kill  mi¬ 
gratory  birds  will  not  be  permitted,  cer¬ 
tain  lands  and  waters  in  sections  22,  26, 
27, 34,  and  35,  T.  5  S.,  R.  4  W.,  on  the  west 
shore  of  Flint  Creek  Embayment  in  Mor¬ 
gan  County,  Alabama,  lying  adjacent  to 
the  Wheeler  National  Wildlife  Refuge, 
and  more  particularly  described  as  fol¬ 
lows: 

Beginning  at  US-TVA  Monument  183  at 
the  northwest  corner  of  the  NEV4NWVi,  sec¬ 
tion  34,  and  In  the  boundary  of  the  United 
States  of  America’s  land.  From  the  Initial 
point  with  the  United  States  of  America’s 
boundary  line  and  between  sections  27  and 
34,  S.  89‘'05'  E..  1,333  feet  to  US-TVA  Monu¬ 
ment  184,  burled,  at  the  southwest  corner 
of  the  SE^^,  section  27;  thence  In  section  27, 
N.  0‘>45'  E.,  1,326  feet  to'US-’TVA  Monument 
69  at  the  northwest  corner  of  the  SW*^SEl^; 
S.  89‘’05'  E.,  667  feet  to  US-TVA  Monument 
68  at  the  northeast  corner  of  the  NWV4SWV4 
SE^^;  N.  0*50'  E.,  1,322  feet  to  US-TVA 
Monument  67  at  the  northwest  corner  of  the 
NE^^NW»^SE^^;  N.  88®55'  W.,  667  feet  to 
US-’TVA  Moniunent  66  at  the  southwest  cor¬ 
ner  of  the  NEV4;  N.  0'>45'  E.,  660  feet  to  US- 
TVA  Monument  65  at  the  northwest  corner 
of  the  SWV4SWV4NEV4;  N.  88<>50'  W..  667  feet 
to  US-’TVA  Monument  64  at  the  southwest 
corner  of  the  NE»^SE^^NW^^;  N.  0«>45'  E., 
1,322  feet  to  US-’IVA  Monument  63  at  the 
northwest  corner  of  the  SE^^NEl^NW^^; 
leaving  the  United  States  of  America’s 
boundary  line,  with  the  north  line  of  the 
SE^NE^^NW^^  S.  88 ‘>45’  E.,  227  feet,  passing 
a  metal  marker  at  207  feet,  to  a  point  In  the 
556.3 -foot  contour  on  the  southwest  shore  of 
and  embajnnent  of  Wheeler  Lake;  continuing 
with  the  north  line  of  the  SE  >4  NE  ^4  N W  >4  S. 
88®45'  E.,  173  feet;  N.  0®45'  E.,  approximately 
3,120  feet  to  a  point  In  the  centerline  of  the' 
original  channel  of  the  Tennessee  River;  with 
the  centerline  of  the  original  channel  of  the 
Tennessee  River  as  It  meanders  In  a  south¬ 
easterly  direction  approximately  one  mile  to 
a  p>oint  opposite  the  mouth  of  the  original 
channel  of  Flint  Creek;  with  the  centerline 
of  the  original  channel  of  Flint  Creek  as  It 
meanders  in  a  general  southwesterly  direc¬ 
tion  approximately  2%  miles;  leaving  the 
centerline  of  the  orig^al  channel  of  Flint 
Creek.  N.  0*45'  W„  approximately  2,600  feet 
to  the  point  of  beginning. 

The  above -described  land  contains  an 
aggregate  of  925.00  acres,  more  or  less. 


All  interested  persons  are  hereby  at 
forded  an  opportunity  to  particinat.^' 
the  formulation  of  the  proposed  reoiiu 
tion  by  submitting  their  views 
arguments  in  writing  to  D  li 
Director,  Bureau  of  Sport  F^eri^^t 
Wildlife,  Washington  25,  D.C  within^ 
days  of  the  date  of  publication  Sth?  ^ 
notice  in  the  Federal  Registsr.  ^  } 

Elmer  F.Bennitt.  J 

Acting  Secretary  of  the  Interior.  ^ 
September  21, 1959. 

[F.R.  Doc.  59-8050;  Filed.  Sept.  25  loto. 

8:47  am.)  ’  ^ 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Boord  ‘  ^ 

[Docket  No.  870] 

PACIFIC  COAST  EUROPEAN  CON. 
FERENCE;  EXCLUSIVE  PATRONAGR 
CONTRACTS 

Investigation  and  Hearing 

On  September  17,  1959,  the  Pedenl 
Maritime  Board  entered  the  following 
order: 

Whereas,  the  Federal  Maritime  Board, 
on  June  8.  1956,  entered  a  Report  and 
Order  in  Docket  No.  764,  Mitsui  Steam¬ 
ship  Company,  Ltd.,  v.  Anglo-CJanadlia 
Shipping  Co.,  Ltd.,  et  al.  (the  Pacific 
Coast  European  Conference),  and  in 
Docket  No.  773,  American  Potash  fc 
CThemical  Corp.  et  al.  v.  American  Presi¬ 
dent  Lines,  Ltd.,  et  al.  (the  Pacific  Coast 
European  Conference) ,  5  F.MB.  74;  and 

Whereas,  the  Anglo-Canadian  Ship¬ 
ping  Company,  Ltd.,  et  al.  (the  Pacific 
Coast  European  Conference)  petitioned 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  for^review  of  the  said 
Report  and  Order  in  Docket  No.  784; 
and 

Whereas,  pursuant  to  its  review  of  the 
said  Report  and  Order  in  Docket  No.  764, 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit,  in  Anglo-Canadian 
Shipping  Company,  Ltd.,  et  al.  v.  United 
States  of  America  and  Federal  Maritime 
Board  (264  F.  2d  405,  February  18,  1959), 
set  aside  the  said  Report  and  Ordtf 
and  remanded  the  proceedings  to  the 
Federal  Maritime  Board  for  such  furtha 
action  of  the  Board  as  shall  not  be  in¬ 
consistent  with  the  opinion  of  the  Court; 

It  is  ordered.  That  proceedings  be,  and 
they  hereby  are,  inaugurated  pursuant 
to  the  order  of  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit;  and 

It  is  further  ordered.  That  the  purpose 
of  these  proceedings  shall  be: 

(1)  To  determine  what  construction 
of  its  shipper  exclusive  patronage  agree¬ 
ment  or  agreements  has  been  made  and/ 
or  enforced  by  the  Pacific  Coast  Euro¬ 
pean  Conference  with  respect  to  thcap- 
plicability  of  such  agreement  or  agree¬ 
ments  to  shipments  of  goods  sold  on 
FOB,  FAS,  CIF,  C&F,  and  other  terms; 

(2)  To  determine  whether  such  con¬ 
struction  is  an  agreement,  understaad* 
ing,  or  other  arrangement,  or  modifica¬ 
tion  or  cancellation  thereof,  as  to  whW 
approval  under  section  15,  Shipping  Act, 
1916,  is  required  before  it  may  la^ulU 
be  carried  out; 
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September  26,  1959 

If  (2)  Is  determined  in  the  afflrma- 
^  to  determine  whether  such  agree- 
mderstanding,  or  other  arrange- 
or  modification  or  cancellation 
has  been  carried  out  without 

®‘J[fTo^det^ine  whether  such  con- 
Jaition  as  made  and/or  enforced  by 
^Pacific  Coast  European  Conference 
h  unjustly  discriminatory  or  unfair  as 
carriers,  shippers,  exporters,  im- 
or  ports,  or  between  exporters 
United  States  and  their  for- 
competitors,  or  operates  to  the 
Sriment  of  the  commerce  of  the  United 
^tes,  or  is  in  violation  of  the  Shipping 
S.  1916;  and 

(5)  to  determine  whether  the  Pacific 
/w  Buropean  Conference  or  any  of 
itj  manbers  have  violated  section  14, 
ftlrd,  or  section  16,  First,  by  reason  of 
ujjir  practices  with  respect  to  the  ap- 
pUcation  of  the  Conference’s  shipper 
patronage  agreement  to  ship- 
mnte  of  goods  sold  by  signatory  shippers 
juder  terms  whereby  the  control  over 
the  routing  of  the  goods  is  vested  in  a 
person  other  than  the  signatory  shipper; 
It  is  further  ordered.  That  this  pro¬ 
ject  be  assigned  for  hearing  before 
in  Examiner  of  the  Hearing  Examiners’ 
at  a  date  and  place  to  be  fixed ; 
ind 

It  is  further  ordered.  That  the  persons 
mined  in  the  Appendix  hereto  be,  and 
they  arc  hereby,  made  respondents;  and 
It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register, 
and  that  a  copy  of  such  order  be  served 
upon  each  of  the  respondents. 


FEDERAL  REGISTER 

Seaboard  Shipping  Company,  Ltd. 

(States  Marine  Lines) — Joint  Service  (as 
one  memper  only)  of  States  Marine  Cor¬ 
poration.  States  Marine  Corporation  of  Del. 

Westfal-Larsen  &  Co.  A/S  (Interocean 
Line). 

Western  Canada  Steamship  Company, 
Limited. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  the  hearing  herein 
ordered  will  be  held  before  an  examiner 
of  the  Board’s  Hearing  Examiners’ 
OfQce  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  Chief  Ex¬ 
aminer.  The  hearing  will  be  conducted 
in  accordance  with  the  Board’s  rules  of 
practice  and  procedure,  and  a  recom¬ 
mended  decision  will  be  issued  by  the 
examiner. 

All  persons  (including  individuals, 
corporations,  associatioifs,  firms,  part¬ 
nerships,  and  public  bodies),  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Board  promptly  and  file 
petitions  for  leave  to  intervene  in  ac¬ 
cordance  with  Rule  5(n)  (46  CFR  201.74) 
of  said  rules. 

Dated:  September  18,  1959. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

IP.R.  Doc.  69-7940;  PUed,  Sept.  25,  1959; 

8:45  a.m.] 
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American  President  Lines,  Ltd.  (American 
Ptecident  Lines). 

Anglo  Canadian  Shipping  Co.,  Ltd. 

Blue  Star  Line,  Ltd.  (Blue  Star  Line) . 

Canadian  TransF>ort  Co.,  Ltd. 

Compagnie  Generale  Transatlantlque 
(French  Line) . 

Da  Vries  Paziflk  Linle  (Schiffahrtsgesel- 
KtuUt  De  Vries  &  Co.,  m.b.h.). 

The  East  Asiatic  Company,  Ltd.  (A/S  Det 
(Mislatiske  Kompagnl  (East  Asiatic  Line). 

Ftult  Express  Line  A/S  (Prult  Express 
Une). 

Furness,  Withy  &  Co.,  Ltd.  (Purness  Line) . 
Hamburg- Amerika  Linle  (Hamburg  Amer¬ 
ican  Line). 

(Hanseatic -Vaasa  Line) — Joint  Service  (as 
one  member  only)  of  Hanseatische  Reederei 
EdU  Offen  &  Co.,  Vaasan  Laiva  Oy. 

“Italia”  Bocleta  Per  Azionl  di  Navlgazlone 
(Italian  Line) . 

Italnavi  Socleta  dl  Navlgazlone  per  Azionl  • 
(Italnarl  Line) . 

(Knutsen  Line) — Joint  Service  (as  one 
member  onlj)  of  Dampskibsaktieselskapet 
Jeanette  Skinner,  Skibsaktieselskapet  Pa- 
dlle,  Sklbsaktleselskapet  Marie  Bakke, 
DaimisWbnaktleselskapet  Golden  Gate, 
DMtosUbeaktleselskaDet  Lisbeth,  Skibsak- 
UiRlikapet  Ogeka,  Hvalfangstaktieselsk^et 
Soderoy, 

Utsul  Steamship  Co.,  Ltd.,  (Mitsui  Line). 
Nippon  Yusen  Kaisha  (N.Y.K.  Line). 
Nortdeutscher  Lloyd  (North  German 

Uoyd). 

N.V.  Nederlandsch-Amerikaansche  Stoom-  • 
nart-llaatschapplj  (Holland- America  Line). 
Oititt  Shoeen  Kaisha.  Ltd.  (O.S.K.  Line), 
^•d. Olsen  &  Co.  (Fred.  Olsen  Line). 
Bederlaktlebolaget  Nordstjernan  (Johnn- 
eooLlne). 

BoyalkaU  Lines.  Ltd. 


TRANS-CARIBBEAN  AIRWAYS,  INC. 

Notice  of  Preheanng  Conference 

In  the  matter  of  the  applic^ation  of 
Trans-Caribbean  Airways,  Inc.,  to  carry 
mail  on  a  non-subsidy  basis  between 
Puerto  Rico  and  New  York. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  October  2, 
1959,  at  10:00  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Barron  Fredricks. 

Dated  at  Washington,  D.C.,  September 
23, 1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IP.R.  Doc.  59-8068;  Piled.  Sept.  25,  1959; 

8:49  a.m.j 
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[Docket  Nos.  13197, 13198;  PCC  59M-1216] 

LAWRENCE  W.  FELT  AND  INTER¬ 
NATIONAL  GOOD  MUSIC,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Lawrence  W. 
Felt,  Carlsbad,  California,  Docket  No. 
13197,  File  No.  BPH-2499;  International 
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Good  Music,  Inc.,  San  Diego,  California, 
Docket  No.  13198,  File  No.  6PH-2695;  for 
construction  permits. 

It  is  ordered,  ThisT8th  day  of  Septem¬ 
ber  1959,  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  December  7,  1959, 
in  Washington,  D.C. 

Released:  September  22,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  69-8061;  Piled,  Sept.  25,  1969; 
8:48  ajn.] 


[Docket  Nos.  12900,  12901;  FCC  59M-1218] 

JOHN  LAURINO  AND  CAPITAL 
BROADCASTING  CO.  (WNAV) 

Order  Scheduling  Hearing 

In  re  applications  of  John  Laurlno, 
Ashland,  Virginia,  Docket  No.  12900, 
File  No.  BP-12112;  The  Capital  Broad¬ 
casting  Company  (WNAV),  Annapolis, 
Maryland,  Docket  No.  12901,  Pile  No.  BP- 
12773;  for  construction  permits  for 
standard  broadcast  stations. 

The  Hearing  Examiner  having  tmder 
consideration  an  informal  request  that 
the  evidentiary  hearing  in  this  proceed¬ 
ing  be  scheduled  for  September  25,  1959; 
and 

It  appearing  that  the  exhibits  to  be  in¬ 
troduced  in  evidence  have  been  ex¬ 
changed  with  all  parties  and  that  the 
date  of  September  25,  1959,  is  agreeable 
to  all  parties; 

It  is  ordered.  This  the  21st  day  pf 
September  1959,  that  the  evidentiary 
hearing  in  the  above-entitled  proceeding 
will  be  held  on  Friday,  September  25, 
1959,  beginning  at  10:00  a.m.  in  the 
offices  of  the  Commission,  Washington,  ^ 

Released:  September  22, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  59-8062;  Piled,  Sept.  25,  1959; 
8:48  a.ifi.] 


[Docket  No.  13196;  PCC  59M-1213] 

FRANCIS  L.  MacPHERSON,  INC. 

'  Order  Scheduling  Hearing 

In  the  matter  of  Francis  L.  MacPher- 
son,  Inc.,  45  Cmnmercial  Street,  Glou¬ 
cester,  Massachusetts,  Docket  No.  13196; 
order  to  show  cause  why  there  should 
not  be  revoked  the  license  for  Radio 
Station  WA-6678  aboard  the  vessel 
“Francis  L.  MacPherson.” 

It  is  ordered.  This  18th  day  of  Sep¬ 
tember  1959,  that  Jay  A.  Kyle  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
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commence  on  November  20,  1959,  in 
Washington,  D.C. 

Released:  September  22,  1959. 

Federal  .  Commxtmications 
Commission,  - 

[seal]  Mary  Jane  Morris, 

Secretary. 

IFJt.  Doc.  59-8063;  Rled,  Sept.  25,  1959; 
8:48  ajn.] 


[Docket  No.  12949;  FCC  59M-1215] 

SOUTH  MINNEAPOLIS 
BROADCASTERS 

Order  Continuing  Hearing 

'  In  re  application  of  Charles  Niles  and 
Marie  Niles,  d/b  as  South  Minneapolis 
Broadcasters.  Bloomington,  Minnesota, 
Docket  No.  12949,  Pile  No.  BP-11632; 
for  construction  permit  for  a  new  stand¬ 
ard  broadcast  station. 

It  is  ordered.  This  18th  day  of  Sep¬ 
tember  1959,  that  pursuant  to  agreement 
of  parties  arrived  at  during  the  prehear¬ 
ing  conference  held  on  this  date,  the 
hearing  in  the  above-entitled  proceed¬ 
ing,  presently  scheduled  to  commence 
on  October  9,  1959,  is  continued  to  De¬ 
cember  9,  1959,  at  10  o’clock  a.m.,  in 
Washington,  D.C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-8064;  FUed,  Sept.  25,  1959; 
8:48  a.m.] 


[Docket  No.  13199] 

FANCY  HANDBAGS  &  MODERN 
LEATHER  MFG.  CO. 

Order  Assigning  Matter  for  Public 
Hearing 

In  the  matter  of  cease  and  desist 
order  to  be  directed  to  Jerome  Stein  and 
Harry  Stein,  d/b/a  Fancy  Handbags  & 
Modern  Leather  Mfg.  Co..  33  Bleecker 
Street,  New  York  12,  New  York. 

The  Commission  having  under  con¬ 
sideration  the  issuance  of  an  order 
pursuant  to  section  312  (b)  and  (c)  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  312),  and  section 
0.41(f)  of  the  rules  of  the  Federal  Com¬ 
munications  Commission,  to  Jerome 
Stein  and  Harry  Stein  d/b/a  Fancy 
Handbags  and  Modem  Leather  Mfg.  Co., 
33  Bleecker  Street,  New  York  12,  N.Y., 
hereinafter  referred  to  as  Fancy  Hand¬ 
bags,  (1)  to  cease  and  desist  from  oper¬ 
ating  industrial  heating  equipment 
without  a  proper  license  or  certificate  as 
required  by  Part  18  of  the  rules  of  this 
Commission;  and  (2),  irrespective  of 
whether  such  equipment  is  certified,  to 
cease  and  desist  from  operating  said 
industrial  heating  equipment  so  as  to 
cause  harmful  interference  to  authorized 
radio  communications ;  and 

It  appearing  that  Fancy  Handbags 
operates  in  its  plant  at  33  Bleecker 


Street,  New  York  12,  N.Y.,  certain  in¬ 
dustrial  heating  equipment  which  uti¬ 
lizes  a  radio  frequency  generator  or 
generators  and  transmits  radio  fre¬ 
quency  energy  on  frequencies  authorized 
for  use  by  the  New  York  City  Police 
Department,  and 

It  further  appearing  that  said  indus¬ 
trial  heating  equipment  is  subject  to  the 
provisions  of  Part  18  of  the  Commission’s 
rules  (47  CFR  Part  18) ;  and 

It  further  appearing  that  the  afore¬ 
mentioned  industrial  heating  equipment 
causes  interference  to  radio  communica¬ 
tions  of  the  New  York  City  Police  De¬ 
partment,  and  is  potentially  a  source  of 
interference  to  air  navigation  radio  aids 
of  the  Federal  Aviation  Agency ;  and 

It  further  appearing  that  although 
certain  equipment  in  Fancy  Handbag’s 
plant  was  certified  in  1953  additional 
equipment  has  since  been  installed  and 
has  not  been  certified  by  a  duly  quali¬ 
fied  engineer  as  required  by  §  18.103  of 
the  Commission’s  rules,  nor  has  the 
equipment  been  licensed  pursuant  to 
§  18.3  and  Subpart  D  of  the  Commis¬ 
sion’s  rules:  and 

It  further  appearing  that  the  above 
facts  have  been  called  to  the  attention 
of  Fancy  Handbags  by  the  Commission, 
both  orally  and  in  writing,  and  that 
Fancy  Handbags  has  been  afforded  an 
opportimity  to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements 
but  such  demonstration  has  not  been 
made  and  such  compliance  has  not  been 
accomplished. 

It  is  ordered,  'This  2d  day  of  September 
1959,  pursuant  to  section  312  (b)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended  (47  U.S.C.  312)  and  section 
0.41(f)  of  the  rules  of  the  Federal  Com¬ 
munications  Commission  that  Jerome 
Stein  and  Harry  Stein  d/b/a  Fancy 
Handbags  and  Modem  Leather  Mfg.  Co. 
show  cause  why  there  should  not  be 
issued  an  order  commanding  them  to 
cease  and  desist  from  operating  indus¬ 
trial  heating  equipment  in  violation  of 
the  provisions  of  Part  18  of  the  Commis¬ 
sion’s  rules.  That  is:  'I^e  said  Jerome 
Stein  and  Harry  Stein  d/b/a  Fancy 
Handbags  and  Modem  Leather  Mfg.  Co., 
their  agents,  employees,  privies,  assigns, 
successors  in  interest,  or  other  parties 
acting  in  concert  with  them  (1)  shall 
cease  and  desist  from  operating  indus¬ 
trial  heating  equipment  without  a  proper 
license  or  certificate  as  required  by  Part 
18  of  the  mles  of  this  Commission;  and 
(2),  irrespective  of  whether  such  equip¬ 
ment  is  certified,  shall  cease  and  desist 
from  operating  said  industrial  equipment 
so  as  to  cause  harmful  interference  to 
authorized  radio  communications;  and 

It  is  further  ordered.  That  a  hearing 
in  this  matter  be  held  in  New  York,  N.Y., 
on  October  29,  1959  at  10  a.m.  before  a 
Commission  hearing  examiner  to  be  des¬ 
ignated  by  subsequent  order  to  deter¬ 
mine  whether  said  cease  and  desist  order 
should  be  issued,  and  that  Fancy  Hand¬ 
bags  is  herewith  called  upon  to  appear 
at  this  hearing  and  give  evidence  upon 
the  matters  specified  herein;  and 

It  is  further  ordered.  Pursuant  to  §  1.62 
of  the  rules,  that  Fancy  Handbags  is  di¬ 
rected  to  file  with  the  Commission  within 


30  days  of  receipt  of  this  order  a 
appearance  in  triplicate,  statinT?® 
Fancy  Handbags  will  appear  andDriSL 
evidence  on  the  matters  specified 
order.  If  Fancy  Handbags  does  iS!? 
sire  to  avail  itself  of  its  oppolWfK 
appear  before  the  Commission 
evidence  on  the  matters  specified  hoS 
it  shall,  within  30  days  of  receipt 
order,  file  with  the  Commission  IntriS 
cate,  a  written  waiver  of  hearing  ^ 
waiver  may  be  accompanied  by  a  sS 
ment  of  the  reasons  why  Fancy 
bags  believes  that  a  cease  and  S 
order  should  not  issue;  and 
It  is  further  ordered.  That  faUm*  nf 
said  Fancy  Handbags  timely  to  resow 
to  this  order  or  its  failure  to  appe^ 
the  hearing  designated  herein  wm  J 
deemed  a  waiver  of  hearing.  ^ 

Released:  September  23;  19M.  ”* 

Federal  CoMMuMcjrtWiI 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretan, 

[F.R.  Doc.  59-8065;  Filed,  Sept.  36 

8:49  a.m.]  '*  ' 


[Docket  No.  12952,  12953;  FCC  5911-128] 

WBUD,  INC.  AND  CONCERT 
NETWORK,  INC. 

Order  Continuing  Hearing  ConferMu 

In  re  applioations  of  WBDD,  Inc, 
Trenton,  New  Jersey,  Docket  No.  129a 
File  No.  BPH-2600;  CONCERT  NFT- 
WORK,  INC.,  'Trenton,  New  Jer«j, 
Docket  No.  12953,  File  No.  BPH-2619;  for 
construction  permits  for  new  FM 
cast  stations. 

Upon  the  Hearing  Examiner's  own 
motion,  due  to  illness  of  counsel  fw  tbe 
Broadcast  Bureau:  It  is  ordered,  TWi 
22d  day  of  September  1959,  that  tbepre* 
hearing  conference  herein,  which  b 
presently  set  for  September  23,  IM, 
be.  and  the  same  is  hereby,  continoel 
without  date. 

Released:  September  22,  1959. 

Federal  CoMMUincATX(»a 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-8066;  Piled,  Sept.  26,  IM; 
8:49  a.m.] 


[Docket  No.  12939;  FCC  59M-1222| 

WPGC,  INC.  (WPGCI 

Order  Continuing  Preheorlnf 
Conference  and  Hearing 

In  re  application  of  WPGC,  !*• 
(WFGC) ,  Momingside,  Maryland,  Dod- 
et  No.  12939,  Pile  No.  BML-1790;  I« 
modification  of  license. 

Upon  the  Hearing  Examiner’s  ownn^ 
tion,  due  to  illness  of  counsd 
Broadcast  Bureau:  It  is  ordered,  7» 
22d  day  of  September  1959,  that  the  p» 
hearing  conference  and  hearing 
which  are  presently  set  for  Septembtf  ® 
and  September  30,  1959,  respective* 


^gtuTdoy*  September  26f  1959 

^  the  same  are  hereby,  continued 
without  date. 

gdeased:  September  22, 1959. 

Pederal  Communications 

Commission, 

frtALl  Mary  Jane  Morris, 

‘  Secretary. 

o  Doc  69-8067;  Filed,  Sept.  25,  1969; 

8:49  a.m.] 

Securities  and  exchange 

COMMISSION 

i  '  [Pile  No.  70-21721 

‘  middle  1VEST  CORP.  ET  AL. 

Nolice  of  Filing  of  Application  Re- 
yyiting  Modification  of  Condition 

September  21,  1959. 
a  the  matter  of  the  Middle  West 
Corporation,  Middle  West  Service  Com¬ 
ply,  Illinois  Stock  Transfer  Company, 
Bureau  of  Safety,  Insurance  Trust  Fund; 
file  No.  70-2172. 

The  Middle  West  Corporation  (“Middle 
Wed"),  a  registered  holding  company, 
hrmwly  controlled  four  subsidiary  serv¬ 
ice  compemies  (“Applicants”),  Middle 
West  Service  Company  (“Service  Com- 
piny"), Illinois  Stock  Transfer  Company 
(“Stock  Transfer”),  Bureau  of  Safety 
(“Bureau”),  and  Insurance  Trust  Fund 
(Ttust  Fund”) .  As  steps  in  the  dissolu¬ 
tion  of  Middle  West,  the  Commission,  by 
Order  dated  November  1,  1949  (Holding 
-Cbmpany  Act  Release  No.  9472)  in  the 
ibore  captioned  proceeding,  permitted 
to  become  effective  a  declaration  regard¬ 
ing  the  transfer,  without  consideration, 
by  Middle  West  of  the  capital  stocks  of 
^Service  Company,  Stock  Transfer,  and 
Bureau  to  seven  individuals,  who  were 
offleers  and  department  heads  of  one  or 
mwe  of  such  service  companies.  Service 
Company  proposed  to  render  services  to 
former  associates  and  other  clients  at 
other  than  cost.  Stock  Transfer,  Bu¬ 
reau,  and  Trust  Fund  proposed  to  render 
•cvices  to  former  associates  at  cost.  The 
(teclaration  also  provided  for  a  profit- 
iharing  arrangement  (“Plan”)  for  those 
emirfoyees  of  Service  Company  who  did 
not  become  stockholders  thereof  and  for 
the  disposition  by  Middle  West  of  its  in¬ 
terest  in  Trust  Fund.  The  Plan  provides 
that  an  amount  equal  to  50  percent  of 
Service  Company’s  annual  net  income  be 
distributed  to  employees  other  than 
itockholders,  who  have  been  continu¬ 
ously  employed  by  Service  Company  for 
one  calendar  year  or  more;  such  dis¬ 
tribution  being  made  on  the  basis  of  the 
ratio  each  employee’s  annual  salary  bears 
to  the  total  annual  salaries  of  such  em- 
ptoyees,  with  certain  adjustments  for 
tonrth  of  service. 

The  Order  of  November  1,  1949  con¬ 
tained,  among  others,  the  following  two 
OMwUtlons:  That  “(1)  Middle  West, 
Stock  Transfer,  Bureau  and  'Trust  Fund 
•ball  keep  their  accounts  in  accordance 
^th  the, Uniform  System  of  Accounts 
Service  Companies  prescribed  by  this 
ttommiasion  and  shall  file  annual  reports 
on  Form  U-13-60  and  quarterly  reports 
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showing  the  extent  and  nature  of  the 
services  which  these  companies  have 
rendered  to  each  of  its  former  affiliates, 
the  amounts  charged,  reasonably  de¬ 
tailed  description  of  services  rendered  to¬ 
gether  with  copies  of  representative  work 
orders  and  such  additional  information 
as  the  Commission  may  from  time  to  time 
request”  and  that  "(2)  jurisdiction  is 
specifically  reserved  to  entertain  such 
further  proceedings  and  to  take  such 
further  action  as  may  be  appropriate  in 
the  premises.”  The  purpose  of  such 
terms  and  conditions  was  to  assure  that 
the  continuation  of  servicing  relation¬ 
ships  between  Applicants  and  their 
former  associate  public  utility  clients 
would  not  operate  to  perpetuate  the  con¬ 
trol  theretofore  exercised  over  such 
clients  by  Middle  West. 

In  its  Order  dated  February  17,  1954 
(Holding  Company  Act  Release  No. 
12367),  the  Commission  rescinded  Con¬ 
dition  No.  1.  All  other  conditions  con¬ 
tained  in  the  1949  Order  remained  in  full 
force  and  effect. 

Applicants  have  filed  an  application 
and  amendments  thereto  requesting  that 
the  Order  of  November  1,  1949  be  further 
modified  in  the  following  respects. 

Applicants  propose  to  modify  the  Plan 
by  substituting  therefor,  effective  begin¬ 
ning  the  calendar  year  I960,  a  deferred 
profit-sharing  plan  so  as  to  provide  (1) 
greater  incentive  for  those  employees  of 
Applicants  who  are  stockholders  of  Serv¬ 
ice  Company  and  who  thus  are  not  eligi¬ 
ble  to  participate  in  the  Plan  and  (2) 
more  attractive  retirement  benefits  for 
all  employees  of  the  Applicants. 

Applicants  further  request  that  the 
jurisdiction  reserved  in  Condition  No.  2 
of  the  1949  Order  be  released  insbfar  as 
the  Applicants  may  be  required  by  said 
order  to  obtain  the  approval  or  consent 
of  the  Commission,  with  respect  to  (1) 
any  change  in  the  operating  methods 
and  procedures  or  internal  management 
of  any  of  the  Applicants;  (2)  any  change 
in  the  service  contractual  relationships 
between  any  of  the  Applicants  and  their 
respective  clients;  (3)  any  change  in  the 
ownership  of  the  capital  stock  of  Service 
Company  by  persons  who  have  been,  or 
at  the  time  of  such  change,  are  em¬ 
ployees  or  officers  of  any  of  the  Appli¬ 
cants,  except  any  change  or  proposed 
change  in  ownership  of  such  capital 
stock  which  would  result  from  any  ac¬ 
quisition  in  the  future  by  Service  Com¬ 
pany  of,  or  merger  of  Service  Company 
with,  one  or  more  service  companies 
other  than  Stock  Transfer  and/or  Bu¬ 
reau;  and  (4)  any  acquisition  by  Service 
Company  of  assets  of  Stock  Transfer 
and/or  Bureau  or  any  merger  of  Stock 
Transfer  and/or  Bureau  into  Service 
Company. 

Applicants  request  further  that  in  re¬ 
spect  of  any  proposed  transaction  not 
encompassed  by  the  foregoing  four 
clauses  they  be  required  only  to  give  the 
Commission  written  notice  of  any  trans¬ 
action  not  less  than  twenty  days  prior 
to  the  proposed  effectiveness  of  any  such 
transaction  and  that  the  Commission 
shall  be  deemed  to  have  approved  or 
consented  to  such  transaction,  without 
further  action  on  its  part,  unless  the 
Commission  shall  have  given  Applicants 


written  notice  of  its  ob/ection  to  such 
proposed  transaction. 

The  Applicants  understand  that  the 
release  of  jurisdiction  requested  in  their 
application,  as  amended,  shall  in  no  way 
limit  the  Commission’s  powers  reserved 
in  Condition  No.  2  of  the  Order  dated 
November  1,  1949,  on  its  own  motion,  to 
entertain  such  further  proceedings  and 
to  take  such  further  action  as  may  be 
appropriate  in  the  premises  to  effectuate 
the*  intent  of  the  aforesaid  order. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
6,  1959,  at  5:30  p.m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  tdlould  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington  25, 
D.C.  At  any  time  after  said  date,  the 
application  as  filed,  or  as  it  may  further 
be  amended,  may  be  granted. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  59-8051;  Piled.  Sept.  26,  1959; 

8:47  a.in.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  195] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  23, 1959. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62179.  By  order  of  Sep¬ 
tember  22,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Edward  James 
Godemann,  doing  business  as  Curtis 
Moving  and  Storage  Company,  2645 
Genesee  St.,  Utica,  New  York,  of  Cer¬ 
tificate  No.  MC  14033,  issued  May  9,  1949, 
to  Anna  L.  M.  Cusworth,  doing  business 
as  L.  H.  Curtis  Trucking  &  Storage,  409 
LaFayette  St.,  Utica,  New  York,  author¬ 
izing  the  transportation  of:  Household 
goods,  between  Utica,  N.Y.,  and  points 
within  35  miles  thereof,  on  the  one  hand, 
and  on  the  other,  points  In  Connecticut, 
Massachusetts,  New  Jersey,  New  York 
and  Pennsylvania.  ■ 
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No.  MC-PC  62277.  By  order  of  Sep¬ 
tember  22.  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Earl  S.  Babcock, 
2107  Jackson  Street,  Beloit,  Wis.,  of  Cer¬ 
tificate  No.  MC  24113,  issued  July  27. 
1955,  to  George  J.  Ahrens,  doing  busi¬ 
ness  as  Beloit  Cartage.  1034  Garfield  Ave., 
Beloit,  Wis.,  authorizing  the  transporta¬ 
tion  of :  Canned  or  prepared  food  stuffs, 
fresh  fruits  and  vegetables,  and  gro¬ 
ceries,  between  Janesville,  Wis.,  and 
Chicago,  ni.,  serving  the  intermediate 
point  of  Beloit,  Wis.;  and  general  com¬ 
modities.  excluding  'household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  points  in  Beloit, 
Wis.,  and  South  Beloit.  Ill. 

No.  MC-PC  62470.  By  order  of  Sep¬ 
tember  22,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Demeny’s  N.Y.  & 
N.J.  Express.  Inc.,  Wallington,  N.J.,  of 
Certificate  in  No.  MC  29953,  issued  De¬ 
cember  13,  1940,  to  John  Demeny,  Jr., 
doing  business  as  Demeny's  N.Y.  &  N.J. 
Express,  Wallington,  N.J.,  authorizing 
the  transportation  of :  General  commod-- 
ities,  excepting  household  goods,  com¬ 
modities  in  bulk,  and  the  other  usual 
exceptions,  between  New  York,  N.Y.,  and 


points  in  Nassau  County,  N.Y.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Bergen.  Passaic,  Hudson.  Morris.  Essex, 
Monmouth.  Middlesex,  Union,  and  Som¬ 
erset  Counties,  N.J.  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City  6,  NJ.,  for 
applicants. 

No.  MC-PC  62481.  By  order  of  Sep¬ 
tember  22,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Louis  A.  Thievon 
&  Sons,  Inc.,  Stirling,  N.J.,  of  the  oper¬ 
ating  rights  in  Permits  Nos.  MC  37157 
Sub  1  and  MC  27157  Sub  >3.  issued  De¬ 
cember  6.  1941,  and  June  6,  1947,  respec¬ 
tively,  to  Louis  A.  Thievon,  doing  business 
as  Louis  A.  Thievon  &  Sons,  authorizing 
the  transportation,  over  irregular  routes, 
of  asbestos  and  asbestos  products,  from 
Millington.  N.J.,  to  New  York,  N.Y.,  and 
from  Millington  to  Philadelphia,  Pa., 
Kingston,  N,Y.,  and  points  in  Nassau  and 
Suffolk  Counties,  N.Y.  Oscar  P.  Laurie,  6 
Court  Street,  Morristown,  N.J.,  for' 
applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PH.  Doc.  59-8054;  Piled.  Sept.  25.  1959; 

8:47  ajn.] 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESID0« 

Editorial  Note:  After  the  adjounu 
ment  of  the  Congress  sine  die.  ^  ^ 
all  public  acts  have  received  final 
dential  consideration,  a  listing  of  duSI^ 
laws  approved  by  the  President  wS 
pear  in  the  daily  Federal  Rkgisih  mjdC* 
Title  2,  The  Congress.  A  consolidAtHi 
listing  of  the  new  acts  approved  byS 
President  wiU  appear  in  the  Dally  liS 
in  the  final  issue  of  the  CongreSS 
Record  covering  the  86th  CongrwTpw 
Session.  ^ 


Approved  September  24,  I959.;: 

H.R.  6904 - - — - - Public  Iaw  laJM’ 

An  Act  to  establish  an  Adyiaory 
mission  on  Intergovernmental 

Approved  September  25,  19S9^‘4i 

H.R.  4821___._____ — ___ — Public  Law  86 
An  Act  to  amend  the  Act  of  August  11 
1955,  Public  Law  378,  Eighty-fourth  (}«(.  J 
gress  (69  Stat.  707),  so  as  to  provMi 
additional  relief  for  losses  Bwtained  Is 
the  Texas  City  disaster. 
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